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TITLE 7—agriculture 

Chapter VII—Production and Mar¬ 
keting Administration (Agricultural 
Adjustment), Department of Agri¬ 
culture 

Part 729— Peanuts 

REVISION OF APPORTIONMENT TO STATES OF 
NATIONAL ACREAGE ALLOTMENT FOR 1953 

CROP 

Basis and purpose. The purpose of 
this regulation is to revise the appor¬ 
tionment of the 1953 national peanut 
acreage allotment among the several 
peanut producing States which was 
made on November 18, 1952 (17 F. R. 
10537). This revision is necessary be¬ 
cause the reserve of 8,392 acres set aside 
lor establishing 1953 peanut acreage al¬ 
lotments for new farms was in excess of 
requirements for this purpose and the 
unused acreage, which is 2,809 acres, is 
now available for apportionment. The 
additional acreage is being apportioned 
to the States on exactly the same basis 
as the 1953 national acreage allotment 
was previously apportioned to the States. 

Farmers in the southernmost areas of 
the United States have already begun 
the planting of their 1953 crop of pea¬ 
nuts and farmers in the other peanut 
producing areas of the nation are com¬ 
pleting their plans for the production of 
peanuts in 1953. In order that the 
State and county Production and Mar¬ 
keting Administration committees may 
apportion the additional acreage pro¬ 
dded herein at the earliest possible date, 
it is essential that this regulation be 
made effective as soon as possible. Ac¬ 
cordingly, it is hereby determined and 
found that compliance with the notice, 
public procedure, and effective date 
requirements of the Administrative Pro¬ 
cedure Act (5 U. S. C. 1003) is impracti¬ 
cable and contrary to the public interest 
and the regulations contained herein 
shall be effective upon filing of this docu¬ 
ment with the Director, Division of the 
federal Register. 

Section 729.403 of the regulations for 
toe 1Q53 crop of peanuts (17 F. R. 10537) 
k amended to read as follows: 

1 729.403 Apportionment of the na- 
tional peanut acreage allotment for the 
produced in the calendar year 1953. 
The national peanut acreage allotment 


proclaimed in § 729.402 is hereby appor¬ 
tioned as follows: 

1953 State 
peanut acreage 


State: allotment 

Alabama.._ 227. 618 

Arizona_ 749 

Arkansas_ 4, 406 

California_-_ 982 

Florida_ 57. 203 

Georgia- 647, 845 

Louisiana_ 2, 050 

Mississippi__ 7,891 

Missouri_ 257 

New Mexico!_ 5,124 

North Carolina_ 176.289 

Oklahoma_ 143, 405 

South Carolina_ 14. 352 

Tennessee___ 3, 722 

Texas_ 870. 789 

Virginia_ 110, 216 

Total apportioned for old farms. 1, 672, 898 
Total apportioned for new 
farms__ 5. 583 


Total, United States__ 1,678.481 

(Sec. 375, 52 Stat. 66. as amended: 7 U. S. C. 
1376. Interprets or applies sec. 358, 55 Stat. 
88, as amended, 65 Stat. 29: 7 U. S. C. 1358) 

Issued at Washington, D. C.. this 25th 
day of March 1953. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] Ezra Taft Benson, 

Secretary. 

[F. R. Doc. 53-2674; Filed, Mar. 27. 1953; 
8:51 a. m.J 


Chapter VIII—Production and Market¬ 
ing Administration (Suga» Branch), 
Department of Agriculture 

Subchapter G—Determination of Proportionate 
Shares 

[Sugar Determination 850.61 

Part 850— Domestic Beet, Mainland 
Cane, Hawaii, Virgin Islands Sugar- 
Producing Areas 

1953 CROP 

Pursuant to the provisions of section 
302 of the Sugar Act of 1948, as amended 
(herein referred to as “act”). the fol¬ 
lowing determination is hereby issued: 

§ 850.6 Proportionate shares for farms 
in the domestic beet, mainland cane, 
Hawaiian and Virgin Islands areas— 
(a) Farm proportionate shares. The 
(Continued on next page) 
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proportionate share for the 1953 crop 
for each farm shall be as follows: 

(1) In the domestic beet sugar area, 
the number of acres of sugar beets 
planted thereon for the production of 
sugar beets to be marketed (or proc¬ 
essed by the producer) for the extraction 
of sugar or liquid sugar during the 1953 
crop season; 

(2) In the mainland cane sugar area, 
the number of acres planted thereon 
for the production of sugarcane to be 
marketed (or processed by the producer) 
for the extraction of sugar or liquid 
sugar during the 1953 crop season; 

(3) In Hawaii, the amount of sugar, 
raw value, commercially recoverable 
from sugarcane grown thereon and mar¬ 
keted (or processed by the producer) for 
the extraction of sugar or liquid sugar 
during the calendar year 1953; and 

(4) In the Virgin Islands, the amount 
of sugar, raw value, commercially re¬ 
coverable from sugarcane grown thereon 
and marketed (or processed by the pro¬ 
ducer) for the extraction of sugar or 
liquid sugar during the 1953 crop season. 

(b) Share tenant, cash tenant, share 
cropper and adherent planter protec - 
















































Saturday, March 28, 1953 

txon. Notwithstanding the establish¬ 
ment of a proportionate share for any 
farm under paragraph (a) of this sec¬ 
tion. eligibility for payment of any pro¬ 
ducer of sugarcane shall be subject to the 
following conditions: 

(1) In the Virgin Islands and the 
mainland cane sugar areas, the number 
of share tenants or share croppers on 
any sugarcane farm shall not be reduced 
below the number on such farm during 
the previous crop year, unless such re¬ 
duction is approved by the respective 
State Committee or Director of the Area 
Office of the Production and Marketing 
Administration; 

(2) In Hawaii the number of adherent 
planters on any sugarcane farm shall 
not be reduced below the number on 
such farm during the previous crop year 
unless such reduction is approved by the 
Area Office of PMA, nor shall the total 
acreage of sugarcane land leased to cash 
tenants by any producer be reduced be¬ 
low such acreage leased during the pre¬ 
vious crop year unless such reduction is 
approved by the Area Office of the Pro¬ 
duction and Marketing Administration; 
and 

(3) That such producer shall not have 
entered into any leasing or cropping 
agreement for the purpose of diverting 
to himself or other producer any pay¬ 
ment to which share tenants, share 
croppers, or adherent planters would be 
entitled if their leasing or cropping 
agreements for the previous crop year 
were in effect. 

statement op bases and considerations 

Requirements of the Sugar Act As 
a condition for payment with respect to 
any crop of sugar beets or sugarcane, 
section 301 (b) of the act requires com¬ 
pliance with the proportionate share 
established for the farm. Such propor¬ 
tionate share shall be the farm’s share 
of the quantity of sugar beets or sugar¬ 
cane required to be processed to enable 
the producing area to meet its quota 
(and provide a normal carryover inven¬ 
tory) as estimated by the Secretary for 
the calendar year during which the 
larger part of the sugar from such crop 
normally would be marketed. Section 
302 (a) of the act provides that the 
amount of sugar with respect to which 
payment may be made shall be the 
amount of sugar, raw value, commer¬ 
cially recoverable from the sugar beets 
or sugarcane grown on a farm and mar¬ 
keted (or processed) for sugar or liquid 
sugar not in excess of the proportionate 
share established for the farm. Section 
302 <b> provides that in determining the 
Proportionate share for a farm the Sec¬ 
retary may take into consideration the 
past production on the farm of sugar 
beets or sugarcane marketed (or proc¬ 
essed) for the extraction of sugar or 
liquid sugar and the ability to produce 
such sugar beets or sugarcane, and that 
the Secretary shall, insofar as prac¬ 
ticable, protect the interests of new 
Producers and small producers, and the 
interests of producers who are cash ten- 
ants. share tenants, adherent planters, 
°r share croppers. 

General. The term "sugar” as used 
Herein means sugar, raw value, and all 
amounts are expressed in short tons. 
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"Effective inventory" as used herein 
means the stocks of sugar actually on 
hand plus the sugar to be produced from 
the remainder of a crop. 

Beet sugar area. The sugar extracted 
from each crop in this area is normally 
marketed during two calendar years. 
The major portion of such sugar is mar¬ 
keted in the year following the beginning 
of the harvest. Thus, the carryover of 
sugar from any crop into the following 
calendar year may be a relatively high 
proportion of the quota for the area. 
The effective inventory of beet sugar on 
January 1.1952, was about 1,355.000 tons. 
On the basis of the December crop report 
of the Bureau of Agricultural Economics, 
as adjusted for estimated production of 
sugar beets in the Imperial Valley, Cali¬ 
fornia, the 1952 crop of sugar beets 
should yield approximately 1,535,000 tons 
of sugar. Thus the total of the effective 
January 1. 1952, inventory and the esti¬ 
mated 1952-crop outturn will be 2,890,000 
tons. Marketings in 1952 totaled about 
1.560,000 tons, which would result in an 
effective inventory of 1,330,000 tons on 
January 1,1953. Restriction of the 1953 
crop does not appear to be necessary 
since the crop could exceed somewhat 
the statutory quota of 1.800.000 tons 
without creating stocks in excess of a 
normal carryover at the end of the year. 

MainUuxd cane sugar area. The ef¬ 
fective inventory on January 1. 1952, 
for this area was approximately 145,000 
tons. On the basis of the December 1952 
crop report of the Bureau of Agricul¬ 
tural Economics, and information re¬ 
ceived from the Louisiana State PMA Of¬ 
fice, it is estimated that the production 
of sugar from 1952-crop sugarcane will 
amount to approximately 575,000 tons. 
The total of the estimated effective Jan¬ 
uary 1, 1952, inventory and the 1952- 
crop outturn is 720,000 tons. Total 
marketings in 1952 for this area 
amounted to about 553,000 tons, result¬ 
ing in an effective inventory on January 
1, 1953, of approximately 167,000 tons. 
It is impossible at this early date to fore¬ 
cast with accuracy the size of the 1953 
crop, but it is unlikely that production 
will exceed the statutory quota of 500,000 
tons by an amount sufficiently large to 
result in an effective inventory on Jan¬ 
uary 1, 1954. which would be deemed in 
excess of a normal carryover. It 
should be noted, however, that should the 
1953 production exceed by an appre¬ 
ciable quantity the anticipated level of 
the 1952 crop production of 575,000 tons, 
restrictive proportionate shares may be 
necessary in 1954 to avoid an excessive 
carryover at the end of that year. 

Hawaii. The January 1, 1952, carry¬ 
over for Hawaii was about 28,000 tons 
and with a 1952 crop production of 
1,020,450 tons, the amount of sugar 
available for marketing in 1952 was 
1,048,450 tons. Total 1952 deliveries 
were approximately 1,015,000 tons, leav¬ 
ing a carryover on January 1, 1953, of 
about 35,000 tons. An accurate forecast 
at this early date of the size of the 1953 
crop production cannot be made, but it is 
unlikely that it will exceed 1,097,000 tons, 
the total of the mainland and local con¬ 
sumption quotas. Accordingly, it is an¬ 
ticipated that the carryover into 1954 
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will not be in excess of a normal carry¬ 
over. 

Virgin Islands. The 1952 production 
in the Virgin Islands of slightly less than 
12,000 tons was the highest since sugar 
legislation has been in effect. Of this 
amount 6.300 tons were marketed 
against the *1952 U. S. quota and the re¬ 
mainder was disposed of in non-quota 
markets, leaving no carryover into 1953. 
Latest information indicates a 1953 crop 
which may be somewhat above the 1952 
production if favorable weather condi¬ 
tions prevail through the harvesting 
season. Since a recent amendment to 
the Sugar Act increased the Virgin Is¬ 
lands mainland quota from 6,000 to 12,- 
000 tons beginning in 1953, it is antici¬ 
pated that the stocks at the end of the 
year will not be in excess of a normal 
carryover. 

Determination. In view of the fore¬ 
going. it is deemed appropriate to es¬ 
tablish proportionate shares for the 1953 
crop for farms in these areas at the level 
of actual marketings of sugar beets or 
sugarcane, as the case may be. 

The provisions of this determination 
relating to the protection of share and 
cash tenants, share croppers and ad¬ 
herent planters are the same as those 
applicable to the 1952 crop. Since the 
marketing of sugar beets and sugarcane 
is not limited under this determination, 
special protection for new producers, 
small producers and cash tenants, except 
as indicated. Is unnecessary. 

Accordingly, I hereby find and con¬ 
clude that the foregoing determination, 
will effectuate the purposes of section 
302 of the act. 

(Sec. 403. 61 Stat. 932; 7 U. S. C. Sup., 1153. 
Interprets or applies sec. 302, 61 Stat. 930; 
7 U. S. C. Sup., 1132) 

Issued this 25th day of March .'953. 

[seal] Ezra Taft Benson, 

Secretary of Agriculture . 

(F. R. Doc. 53-2680; Filed, Mar. 27. 1953; 

8:53 a. m.J 


Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

(Grapefruit Reg. 1791 

Part 933— Oranges, Grapefruit, and 
Tangerines Grown in Florida 

LIMITATION OF SHIPMENTS 

§ 933.624 Grapefruit Regulation 179 .— 
(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 33. as amended (7 CFR Part 
933), regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and upon the basis of the 
recommendations of the committees 
established under the aforesaid amended 
marketing agreement and order, and 
upon other available information. It is 
hereby found that the limitation of 
shipments of grapefruit, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act. 
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(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication in 
the Federal Register (60 Stat. 237; 5 
U. S. C. 1001 et seq.) because the- time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions of this section effective 
not later than March 30, 1953. Ship¬ 
ments of grapefruit, grown in the State 
of Florida, are presently subject to regu¬ 
lation by grades and sizes, pursuant to 
the amended marketing agreement and 
order, and will so continue until March 
30, 1953; the recommendation and 

supporting information for continued 
regulation subsequent to March 29 
was promptly submitted to the Depart¬ 
ment after an open meeting of the 
Growers Administrative Committee on 
March 24; such meeting was held to 
consider recommendations for regula¬ 
tion, after giving due notice of such 
meeting, and interested persons were af¬ 
forded an opportunity to submit their 
views at this meeting; the provisions of 
this section, including the effective time 
of this section, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
grapefruit; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period hereinafter set forth so as to pro¬ 
vide for the continued regulation of the 
handling of grapefruit; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject thereto which cannot be 
completed by the effective time of this 
section. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a. m., e. s. t., March 30, 
1953, and ending at 12:01 a. m., e. s. t., 
April 27. 1953, no handler shall ship: 

(I) Any white seeded grapefruit, grown 
in the State of Florida, which do not 
grade at least U. S. No. 1 Russet; 

(ii) Any pink seeded grapefruit, grown 
in the State of Florida, which do not 
grade at least U. S. No. 2; 

(iii) Any seedless grapefruit, grown in 
“Regulation Area II,” which do not grade 
at least U. S. No. 2 Russet; 

(iv) Any white seedless grapefruit, 
grown in “Regulation Area I," which do 
not grade at least U. S. No. 2; 

(v) Any pink seedless grapefruit, 
grown in “Regulation Area I,” which do 
not grade at least U. S. No. 2 Russet; 

(vi) Any seeded grapefruit, other than 
pink grapefruit, grown in the State of 
Florida, which are of a size smaller than 
a size that will pack 70 grapefruit, 
packed in accordance with the require¬ 
ments of a standard pack, in a standard 
nailed box; 

(vii) Any pink seeded grapefruit, 
grown in the State of Florida, which are 
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of a size smaller than a size that will 
pack 80 grapefruit, packed in accord¬ 
ance with the requirements of a stand¬ 
ard pack, in a standard nailed box; 

(viii) Any white seedless grapefruit, 
grown in “Regulation Area I,” that 
grade U. S. No. 2 or U. S. No. 2 Bright, 
which are (a) of a size smaller than a 
size that will pack 112 grapefruit, packed 
in accordance with the requirements of a 
standard pack, in a standard hailed box, 
or (b) of a size larger than a size that 
will pack 54 grapefruit, packed in ac¬ 
cordance with the requirements of a 
standard pack, in a standard nailed box; 

(ix) Any white seedless grapefruit, 
grown in the State of Florida, which are 
of a size smaller than a size that will 
pack 112 grapefruit, packed in accord¬ 
ance with the requirements of a stand¬ 
ard pack, in a standard nailed box; or 

(x) Any pink seedless grapefruit, grown 
in the State of Florida, which are of a 
size smaller than a size that will pack 
112 grapefruit, packed in accordance 
with the requirements of a standard 
pack, in a standard nailed box. 

(2) As used in this section, “handler.” 
“variety,” “ship,” “Regulation Area I,” 
and “Regulation Area II” shall have the 
same meaning as when used in said 
amended marketing agreement and 
order; and “U. S. No. 1 Russet,” “U. S. 
No. 2,” ”U. S. No. 2 Russet,” “standard 
pack,” and “standard nailed box” shall 
have the same meaning as when used in 
the revised United States Standards for 
Florida Grapefruit (§ 51.193 of this title; 
17 F. R. 7408). 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c) 

Done at Washington, D. C. this 25th 
day of March 1953. 

[seal! S. R. Smith, 

Director, Fruit and Vegetable 
Branch , Production and Mar - 
keting Administration . 

IF. R. Doc. 53-2675; Filed, Mar. 27, 1953; 

8:51 a. m.J 


[Orange Reg. 234J 

Part 933— Oranges, Grapefruit, and 
Tangerines Grown in Florida 

limitation of shipments 

§ 933.625 Orange Regulation 234 — 
(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 33, as amended (7 CFR Part 
933), regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and upon the basis of the 
recommendations of the committees 
established under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
shipments of oranges, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure. 


and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions of this section ef¬ 
fective not later than March 30, 1953. 
Shipments of oranges, grown in the State 
of Florida, are presently subject to regu¬ 
lation by grades and sizes, pursuant to 
the amended marketing agreement and 
order, and will so continue until March 
30, 1953; the recommendation and 

supporting information for continued 
regulation subsequent to March 29 
was promptly submitted to the Depart¬ 
ment after an open meeting of the Grow¬ 
ers Administrative Committee on March 
24; such meeting was held to con¬ 
sider recommendations for regulation, 
after giving due notice of such meeting, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; the provisions of this section, 
including the effective time of this sec¬ 
tion, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such oranges; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
oranges; and compliance with this sec¬ 
tion will not require any special prepa¬ 
ration on the part of the persons subject 
thereto which cannot be completed by 
the effective time of this section. 

(b) Order . (1) During the period 

beginning at 12:01 a. m., e. s. t.. March 
30, 1953, and ending at 12:01 a. m., 
e. s. t., April 27, 1953, no handler shall 
ship: 

(1) Any oranges, except Temple or¬ 
anges, grown in the State of Florida, 
which do not grade at least U. S. No. 1 
Russet; or 

(ii) Any oranges, except Temple or¬ 
anges, grown in the State of Florida, 
which are of a size smaller than a size 
that will pack 288 oranges, packed in 
accordance with the requirements of a 
standard pack in a standard nailed box. 

(2) As used in this section, the terms 
“handler,” “ship.” and “Growers Admin¬ 
istrative Committee” shall each have the 
same meaning as when used in said 
amended marketing agreement and or¬ 
der; and the terms “U. S. No. 1 Rns- 
set,” “standard pack,” “container” and 
“standard nailed box” shall each have 
the same meaning as when used in the 
revised United States Standards for 
Florida oranges (§ 51.302 of this title; 
17 F R 7879) 

(3) Shipments of Temple oranges, 
grown in the State of Florida, are subject 
to the provisions of Orange Regulation 
225 (7 CFR 933.596; 17 F. R. 10438). 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. O. 
and Sup. 608c) 






Saturday, March 28, 1953 

Done at Washington, D. C., this 25th 
day of March 1953. 

[seal] S. R. Smith, 

Director , Fruit and Vegetable 
Branch, Production and Afar- 
keting Administration. 

[F. R. Doc. 53-2676; Piled. Mar. 27, 1953; 
8:52 a. m.J 


Part 946—Milk in the Louisville, Ken¬ 
tucky, Marketing Area 

ORDER AMENDING THE ORDER, AS AMENDED 

§ 946.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions previously made in connection 
with the issuance of the aforesaid order; 
and all of said previous findings and de¬ 
terminations are hereby ratified and af¬ 
firmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et $eq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon proposed amendments 
to the tentative marketing agreement 
and to the order, as amended, regulating 
the handling of milk in the Louisville, 
Kentucky, marketing area. Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
found that: 

<1) The said order as amended and 
as hereby further amended, and all of 
the terms and conditions of said order 
as amended and as hereby further 
amended, will tend to effectuate the de¬ 
clared policy of the act; 

*2) The parity prices of milk pro¬ 
duced for sale in the said marketing area 
as determined pursuant to section 2 of 
the act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply of and demand for 
such milk, and the minimum prices 
specified in the order, as amended, and 
as hereby further amended, are such 
Prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk and be in the public 
interest; and 

<3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same manner 

and is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in a mar¬ 
bling agreement upon which a hearing 
nas been held. 

<b) Additional findings. It is neces¬ 
sary, in the public interest, to make this 
°rder, amending the order, as amended, 
effective not later than April 1, 1953. 
Any delay beyond that date in the ef¬ 
fective date of this order would result 
m disorder in the marketing of milk. 
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Depressed markets for milk for manu¬ 
facturing purposes and for manu¬ 
factured dairy products are causing sig¬ 
nificant financial losses to Louisville 
handlers in the handling of surplus milk 
under the present Class n pricing provi¬ 
sions of the orders. Unless some relief 
is granted, handlers may be forced to 
refuse to accept milk from producers be¬ 
yond their needs to maintain fluid oper¬ 
ations. In order to provide an outlet for 
this milk and stabilize the market, it is 
necessary to make this amendment ef¬ 
fective at once. 

The provisions of the said order are 
known to handlers, having been pub¬ 
lished in a decision which appeared in 
the Federal Register March 11 , 1953 
(18 F. R. 1400). The changes effected 
by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. It 
is hereby found, therefore, that good 
cause exists for making this order ef¬ 
fective April 1, 1953. (Sec. 4 (c); Ad¬ 
ministrative Procedure Act, 5 U. S. C. 
1001 et seq.) 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this or¬ 
der, amending the order, as amended, 
which is marketed within the Louisville, 
Kentucky, marketing area) of more than 
50 percent of the milk which is marketed 
within the said marketing area, refused 
or failed to sign the proposed marketing 
agreement regulating the handling of 
milk in the said marketing area, and it 
is hereby further determined that: 

(1) The refusal or failure of such 
handlers to sign said proposed market¬ 
ing agreement tends to prevent the ef¬ 
fectuation of the declared policy of the 
act; 

(2) The issuance of the order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the de¬ 
clared policy of the act. of advancing 
the interests of producers of milk which 
is produced for sale in the said market¬ 
ing area; and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who, during the determined 
representative period (January 1953), 
were engaged in the production of milk 
for sale in the said marketing area. 

Order relative to handling . It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Louisville, Kentucky, mar¬ 
keting area, shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended, as follows: 

1. In § 946.70 add a new paragraph 
(e) to read as follows: 

(e) From the effective date hereof 
through June 1953 deduct for each pound 
of butterfat in producer milk which was 
allocated to Class II pursuant to § 946.46 
and which was either used in the produc¬ 
tion of butter or American type cheeses 
or assigned to such products pursuant to 
§ 946.44 an amount obtained by divid¬ 
ing by 3.8 that amount by which the Class 
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n price exceeds the price calculated pur¬ 
suant to § 946.51 (b) (1). 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c) 

Issued at Washington, D. C.. this 25th 
day of March 1953, to be effective on 
and after April 1, 1953. 

[seal] Ezra Taft Benson, 

Secretary of Agriculture. 

[F. R. Doc. 53-2679; Filed, Mar. 27, 1953; 
8:53 a. m.] 


[Lemon Reg. 478] 

Part 953— Lemons Grown in California 
and Arizona 

LIMITATION OF SHIPMENTS 

§ 953.585 Lemon Regulation 47S— 
(a) Findings. ( 1 ) Pursuant to the 
marketing agreement, as amended, and 
Order No. 53. as amended (7 CFR Part 
953; 14 F. R. 3612), regulating the han¬ 
dling of lemons grown in the State of 
California or in the State of Arizona, 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.), and upon the basis of the 
recommendation and information sub¬ 
mitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of the quantity of such lemons which 
may be handled, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary 
notice, engage in public rule making 
procedure, and postpone the effective 
date of this section until 30 days after 
publication thereof in the Federal 
Register (60 Stat. 237; 5 U. S. C. 1001 
et seq.) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for prepara¬ 
tion for such effective time; and good 
cause exists for making the provisions 
of this section effective as hereinafter 
set forth. Shipments of lemons, grown 
in the State of California or in the State 
of Arizona, are currently subject to 
regulation pursuant to said amended 
marketing agreement and order; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified in this section was promptly 
submitted to the Department after an 
open meeting of the Lemon Administra¬ 
tive Committee on March 25, 1953; 
such meeting was held, after giving due 
notice thereof to consider recommenda¬ 
tions for regulation, and interested per¬ 
sons were afforded an opportunity to 
submit their views at this meeting; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
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provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act. to 
make this section effective during the 
period hereinafter specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject thereto which cannot be 
completed by the effective time of this 
section. 

(b) Order. (1) The quantity of lem¬ 

ons grown in the State of California or in 
the State of Arizona which may be han¬ 
dled during the period beginning at 12:01 
a. m.. P. s. t.. March 29, 1953. and ending 
at 12:01 a. m., P. s. t., April 5. 1953, is 
hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 250 carloads; 

(iii) District 3: Unlimited movement. 

(2) The prorate base of each handler 
who has made application therefor, as 
provided in the said amended marketing 
agreement and order, is hereby fixed in 
accordance with the prorate base 
schedule which is attached to Lemon 
Regulation 477 (18 F. R. 1628) and made 
a part hereof by this reference. 

(3) As used in this section, “handled/' 
“handler,” “carloads/* “prorate base/* 
“District 1/' “District 2/* and “District 3/* 
shall have the same meaning as when 
used in the said amended marketing 
agreement and order. 

(Sec. 5. 49 St At. 753, as amended; 7 U. 8. C. 
and Sup. 608c) 

Done at Washington. D. C., this 26th 
day of March 1953. 

[seal] Floyd F. Hedlund, 

Acting Director , Fruit and 
Vegetable Branch , Produc¬ 
tion and Marketing Adminis¬ 
tration. 

[P. R. Doc. 53-2717; Filed. Mar. 27. 1953; 

8:58 a. m.J 


(Grapefruit Reg. 90J 

Part 955— Grapefruit Grown in Ari¬ 
zona; in Imperial County, California, 
and in That Part of Riverside County, 
California, Situated South and East 
of the San Gorgonio Pass 

limitation of shipments 

§ 955.351 Grapefruit Regulation 90 — 
(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amen ded, and 
Order No. 55, as amended (7 CFR Part 
955), regulating the handling of grape¬ 
fruit grown in the State of Arizona; in 
Imperial County, California, and in that 
part of Riverside County, California, 
situated south and east of the San Gor¬ 
gonio Pass, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended, and 
upon the basis of the recommendations 
of the Administrative Committee (estab¬ 
lished under the aforesaid amended 
marketing agreement and order), and 
upon other available information, it is 
hereby found that the limitation of ship¬ 
ments of grapefruit, as provided in this 
section, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
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lie interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
of this section in the Federal Register 
(60 Stat. 237; 5 U. S. C. 1001 et seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and 
the time when this section must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient; a 
reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions of this section ef¬ 
fective not later than March 29, 1953. 
Shipments of grapefruit, grown as afore¬ 
said, have been subject to regulation by 
grades and sizes, pursuant to the 
amended marketing agreement and or¬ 
der, since October 19, 1952, and will so 
continue until March 29. 1953; the 
recommendation and supporting infor¬ 
mation for continued regulation subse¬ 
quent to March 28. 1953, was promptly 
submitted to the Department after an 
open meeting of the Administrative 
Committee on March 19; such meeting 
was held to consider recommendations 
for regulation, after giving due notice of 
such meeting, and interested persons 
were afforded an opportunity to submit 
their views at this meeting; the provi¬ 
sions of this section, including the effec¬ 
tive time of this section, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such grapefruit; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this section effective 
during the period hereinafter set forth 
so as to provide for the continued regu¬ 
lation of the handling of grapefruit; 
and compliance with this section will not 
require any special preparation on the 
part of persons subject thereto which 
cannot be completed by the effective 
time of this section. 

(b) Order. (1) During the period 
beginning at 12:01 a. m., P. s. t., March 
29, 1953, and ending at 12:01 a. m., 
P. s. t.. May 3, 1953, no handler shall 
ship: 

(i) Any grapefruit of any variety, 
grown in the State of Arizona; in Im¬ 
perial County, California; or in that part 
of Riverside County, California, situated 
south and east of the San Gorgonio Pass, 
unless such grapefruit grade at least 
U. S. No. 2; or 

(ii) From the State of California or 
the State of Arizona (a) to any point 
outside thereof in the United States, 
any grapefruit, grown as aforesaid, which 
are of a size smaller than 3%o inches in 
diameter, or (b) to any point in Canada, 
any grapefruit, grown as aforesaid, which 
are of a size smaller than 3%c inches in 
diameter (“diameter’* in each case to be 
measured midway at a right angle to a 
straight line running from the stem to 
the blossom end of the fruit), except that 
a tolerance of 5 percent, by count, of 
grapefruit smaller than the foregoing 
minimum sizes shall be permitted, which 
tolerance shall be applied in accordance 
with the provisions for the application 
of tolerance, specified in the revised 


United States Standards for Grapefruit 
(California and Arizona), 7 CFR 51.241: 
Provided, That, in determining the per¬ 
centage of grapefruit in any lot which 
are smaller than 3%o inches in diameter, 
such percentage shall be based only on 
the grapefruit in such lot which are of 
a size S^ie inches in diameter and 
smaller; and in determining the per¬ 
centage of grapefruit in any lot which 
are smaller than 3*%o inches in diameter, 
such percentage shall be based only on 
the grapefruit in such lot which are of 
a size 3 l %e inches in diameter and 
smaller. 

(2) As used in this section, “handler/* 
“variety/* “grapefruit/* and “ship" shall 
have the same meaning as when used 
in said amended marketing agreement 
and order; and the term “U. S. No. 2" 
shall ha\fe the same meaning as when 
used in the revised United States Stand¬ 
ards for Grapefruit (California and 
Arizona), §51.241 of this title. 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c) 

Done at Washington, D. C., this 25th 
day of March 1953, 

[seal! S. R. Smith. 

Director , Fruit and Vegetable 
Branch , Production and Mar¬ 
keting Administration. 

[P. R. Doc. 53-2661; Piled, Mar. 27. 1953; 

8:48 a. m.J 


Part 986— Hops Grown in Oregon. Cali¬ 
fornia. Washington, and Idaho, and 
of Hop Products Produced Therefrom 
in These States 

procedural rules governing liquidation 

OF HOP CONTROL BOARD 

Notice of proposed rule making with 
respect to procedural rules governing the 
liquidation of the Hop Control Board, 
the administrative agency for the opera¬ 
tion of this program, was published in 
the Federal Register on February 26, 
1953 (18 F. R. 1118). These procedural 
rules are necessary for use in connec¬ 
tion with the termination (17 F. R* 
11772) effective July 1. 1953, of Mar¬ 
keting Agreement No. 107, hs amended, 
and Marketing Order No. 86, as amended 
(17 F. R. 6626) regulating the handling 
of hops grown in Oregon, California, 
Washington, and Idaho, and of hop 
products produced therefrom in these 
States, and their issuance is authorized 
in § 986.107 (c) of that regulation. The 
aforementioned termination order also 
provides for the issuance of such proce¬ 
dural rules for use in connection with the 
liquidation action. Said regulation has 
been effective pursuant to the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

In said notice, opportunity was af¬ 
forded interested persons to submit 
written data, views, or,arguments for 
consideration preliminary to the issuance 
of the final rules in this regard. How¬ 
ever, no such written documents were 
received., and the prescribed time for 
such receipt has now expired. 

After consideration of all relevant in¬ 
formation, it is hereby ordered that such 
procedural rules be as follows; 







Saturday, March 28, 1953 
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§986.404 Procedural rules governing 
activities of Vie members of the Hop 
Control Beard acting as trustees for ike 

purpose of liquidating the affairs of the 
Hop Control Board —(a) Delegation of 
authority. The general supervision and 
control of the trustees in connection with 
the taking of this liquidation action is 
hereby delegated to the Director, Fruit 
and Vegetable Branch, Production and 
Marketing Administration, United States 
Department of Agriculture, Washington 
25. D. C., who is referred to hereafter as 
the “Director/' The Director is em¬ 
powered to make all necessary decisions, 
and to issue all necessary instructions to 
the said trustees, in regard to such liqui¬ 
dation action, consistent with the provi¬ 
sions of this section, except the final 
discharge of such trustees. 

<b) Selection and organization of the 
trustees. In accordance with § 986.107 

(c) of Marketing Agreement No. 107, 
as amended, and Marketing Order No. 86, 
as amended, the members of the Hop 
Control Board in office on December 23. 
1952, shall act as trustees for the purpose 
of liquidating the affairs of the Board 
(including its subsidiaries, the Growers 
Allocation Committee, and the several 
Growers Advisory Committees), consist¬ 
ent w ith the continuance of this program 
in effect until July 1,1953, and shall con¬ 
tinue in that capacity until discharged 
by the Secretary: Provided, That such 
trustees may perform such liquidation 
actions through a committee selected by 
them from their membership, which com¬ 
mittee shall act under the general super¬ 
vision of, and subject to the ratification 
of their actions by said trustees: And 
provided further, That such persons shall 
also continue to function in their present 
capacities as members of the Hop Con¬ 
trol Board until July 1, 1953. Unless 
changed by subsequent action of the 
trustees, the chairman, vice-chairman, 
secretary, and treasurer who were serv¬ 
ing in those capacities for the Board on 
December 23, 1952, shall serve in the 
same respective capacities under the 
trusteeship. 

(c> Compensation. The several trus¬ 
tees shall serve without compensation, 
but shall be paid their reasonable ex¬ 
penses incurred in the performance of 
their duties hereunder. 

(d) Actions of trustees. Actions of 
the trustees shall be taken by an affirma¬ 
tive vote of not less than ten members. 
The chairman of the Board may author¬ 
ize voting by mail or telegraph: Pro¬ 
vided, That due advance notice is given 
to all members, including complete in¬ 
formation on each matter under con¬ 
sideration. 

(e) Maintenance of books and records. 
Tbe trustees shall keep books, and other 
appropriate records of their operations, 
*hicli shall reflect clearly all of their 
acts and transactions as trustees, which 
°ooks and other records shall be subject. 

any time, to examination by the 
Rector, or his designated repre¬ 
sentatives. 

<f> Expenses of liquidation. Liquida¬ 
tion expenses shall be paid from assess¬ 
ment funds on hand, and the proceeds 
resulting from this liquidation, and shall 
mclude all necessary expenses, such as 
salaries, transportation, rent, cost of 


advertising and selling property, cost of 
mailing checks, audits, and cost of meet¬ 
ings of the trustees. 

(g) Collection of debts. The trustees 
shall make every reasonable effort to 
collect all debts by June 30, 1953, and if 
there should remain outstanding as of 
that date any uncollected Indebtedness, 
they shall submit promptly to the Direc¬ 
tor a detailed statement and recommen¬ 
dation with regard to each such 
situation for his consideration and in¬ 
structions as to what further action 
should be taken. 

(h) Disposition of property. The 
trustees shall dispose of all furniture, 
equipment, and supplies by sale at the 
most advantageous prices obtainable, 
except filing cabinets necessary to con¬ 
tain books and records to be retained 
permanently as authorized in paragraph 
(1) of this section. The funds derived 
from such sales shall be a part of the 
gross liquid assets. 

(i) Refunds to handlers. When, in 
the opinion of the Director, liquidation 
action has been completed from the 
standpoint that all property has been 
sold, all collectable indebtedness due the 
Board has been collected, and all ex¬ 
penses incurred by the Board (including 
the costs of this liquidation action) have 
been paid, he shall direct the trustees to 
refund to handlers the net assets from 
this liquidation procedure plus any un¬ 
used funds from assessments imposed 
for the 1952-53 marketing season. Said 
refund shall be made to the handlers 
who paid assessments for the 1952-53 
marketing season, and shall be prorated 
among them in proportion to their re¬ 
spective assessment payments for that 
season. Insofar as practicable only one 
refund check shall be issued to each 
handler. A brief explanatory statement 
shall be sent with each check, indicating 
that it represents the handler's share in 
unused assessments for the 1952-53 
marketing season and his equity in the 
net assets. 

(j) Disposition of funds not dis¬ 
tributable to handlers. Any unused as¬ 
sessment funds for marketing seasons 
prior to the 1952-53 marketing season 
which it has not been practicable to re¬ 
fund to handlers by reason of inability 
to locate them, or for any other reason, 
and any refunds due handlers pursuant 
to paragraph (i) of this section which 
it is not practicable to make by reason of 
inability to locate said handlers, or for 
any other reason, shall be remitted by 
the trustees to the Director in the form 
of a check payable to the Treasurer of 
the United States. 

(k) Audit. The trustees shall cause 
the books and other records of the Hop 
Control Board, in connection with its 
operations under the aforementioned 
marketing agreement and order, to be 
audited by one or more competent ac¬ 
countants as of the close of business on 
June 30. 1953, and their own books and 
other records as trustees hereunder, as 
of the close of the liquidation period, as 
provided for in this section, and shall 
submit promptly to the Secretary at 
least tw r o copies of each of such audit 
reports. The audit of the trustees' books 
and records shall set forth a complete 
financial accounting, and shall include 


among other things a statement of re¬ 
funds to individual handlers, and an 
Itemized statement of disposifclwi of fur¬ 
niture, equipment, and supplies. 

( 1 ) Disposition of books and records . 
G) A list of all records, with a brief de¬ 
scription of each type, a statement of the 
cubic feet of file space that each type 
occupies, the number and size of filing 
cabinet drawers, and a recommendation 
as to the records which should be re¬ 
tained permanently, shall be submitted 
to the Director. Prior to completion of 
final liquidation, the Director shall des¬ 
ignate the books and records to be 
retained. *• 

(2) Upon completion of the liquida¬ 
tion, the books and records which have 
been. designated by the Director for 
permanent retention (together with the 
file cabinets or other containers thereof) 
of both the Hop Control Board and the 
trustees shall be delivered to the Direc¬ 
tor. or his designated representative, at 
such address as he may designate. The 
records not designated for permanent 
retention shall be disposed of by the 
trustees in accordance with instructions 
from the Director, and the manner and 
time of such disposition shall be reported 
to the Director. 

(m> Preservation of rights and liabili¬ 
ties. With respect to violations, rights 
accrued, or liabilities incurred under the 
above mentioned marketing agreement, 
as amended, and order, as amended, up 
to the effective time of their termina¬ 
tion (i. e. July 1, 1953), all provi¬ 
sions of said marketing agreement, as 
amended, and order, as amended, in 
effect prior to the effective time of such 
termination action, shall be deemed to 
continue in full force and effect for the 
purpose of sustaining any proper suit, 
action, or other proceeding with regard 
to any such violation, right, or liability. 

(n) Report of liquidation . This liqui¬ 
dation shall be completed, and a final 
report of the trustees in connection 
therewith shall be submitted to the Di¬ 
rector, on or before August 1,1953, unless 
such time is extended by the Director. 

It is hereby found and determined that 
good cause exists for making these pro¬ 
cedural rules effective on the date of pub¬ 
lication of this document in the Federal 
Register, instead of waiting 30 days after 
publication to make the same effective, 
in that ( 1 ) they w r ere considered in¬ 
formally by responsible representatives 
of the hop industry before the notice of 
proposed rule making was issued and 
published, and consideration was given 
to all such comment w T hich was received: 
( 2 ) it is desirable to allow the trustees 
the maximum time practicable for the 
conclusion of this liquidation as soon 
after July 1, 1953, as is feasible; (3) this 
action will not interfere with the busi¬ 
ness operations of hop growers, hop 
handlers, or of any other persons; and 
(4) the completion of this liquidation 
action as soon as practicable will result 
in appreciable savings in money to the 
industry. 

(Sec. 5. 49 Stat., a & amended; 7 U. S. C. and 
Sup. 608c) 

Issued at Washington, D. C., this 25th 
day of March 1953, to become effective on 
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the date of publication of this document 
in the Federal Register. 

I seal] Ezra Taft Benson, 

Secretary of Agriculture. 

IF. R. Doc, 53-2677: Filed, Mar. 27, 1953; 
8:62 a. m.J 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter IM—Bureau of Foreign and 
Domestic Commerce, Department 
of Commerce 

Subchapter C—Office of International Trade 
[6th Gen. Rev. of Export Regs., Amdt. 38] 

Part 373— Licensing Policies and 
Related Special Provisions 

special provisions for certain totally 
allocated commodities 

In § 373.29 Special provisions for cer¬ 
tain totally allocated commodities para¬ 
graph (a) Commodities included is 
amended by deleting from the table set 
forth therein the following commodity 
entry: 


Commodity 

Relevant 
NPA order 

Required 
NPA F form 

Selenium....___... 

M-91 

146 



This amendment shall become effective 
as of March 27, 1953. 


(Sec. 3, 63 Stat. 7; 65 Stat. 43; 50 U. S. C. 
App. Sup. 2023. E. O. 9630. Sept. 27, 1945, 10 
F. R. 12245, 3 CFR, 1945 Supp.; E. O. 9919, 
Jan. 3, 1948, 13 F. R. 69, 3 CFR, 1948 Supp.) 

Loring K. Macy, 

Director, 

Office of International Trade. 

[F. R. Doc. 63-2660; Filed, Mar. 27, 1953; 
8:48 a. m.J 


TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Reve¬ 
nue, Department of the Treasury 

Subchapter A—Income and Excess Profits Taxes 

[T. D. 5998; Regs. 130] 

Part 40— Excess Profits Tax; Taxable 
Years Ending After June 30, 1950 

excess profits credit based on income in 
connection with certain taxable ac¬ 
quisitions 

On December 2, 1952, notice of pro¬ 
posed rule making with respect to 
amendments to conform Regulations 130 
to section 521 of the Revenue Act of 1951 
(Pub. Law 183, 82d Cong., 1st, Sess.) 
approved October 20, 1951, relating to 
excess profits credit based on income in 
connection with certain taxable acquisi¬ 
tions (Part IV), was published in the 
Federal Register (17 F. R, 10878). 
After consideration of such relevant sug¬ 
gestions as were presented by interested 
persons regarding the proposals, the 
amendments to Regulations 130 (26 CFR 
Part 40) set forth below are hereby 
adopted: 

Paragraph 1. There is inserted im¬ 
mediately preceding section 523 of the 


RULES AND REGULATIONS 

Revenue Act of 1951, which precedes 
§ 40.435-1, the following: 

Sec. 521. Excess profits credit based on 

INCOME IN CONNECTION WITH CERTAIN TAXABLE 
ACQUISITIONS (REVENUE ACT OF 1951, APPROVED 
OCTOBER 20, 1951). 

• • • • • 

(b) Technical amendments. 

(1) Section 435 (a) (3) (relating to 

amount of excess profits credit) Is hereby 
amended by inserting before the period at 
the end thereof the following; ", and in 
the case of certain taxable acquisitions, see 
part IV of this subchapter.” 

• • • • • 

Par. 2. There is inserted immediately 
preceding § 40.461-1, as added by Treas¬ 
ury Decision 5865, approved November 
13, 1951, the following: 

Sec. 521. Excess profits credit based on 

INCOME IN CONNECTION WITH CERTAIN TAXABLE 
ACQUISITIONS (REVENUE ACT OF 1951, APPROVED 
OCTOBER 20, 1951). 

* + * • • 

(b) Technical amendments. 

• • • ♦ * 

(2) Section 461 (relating to definitions 
under part II) is amended by inserting at the 
end thereof the following new subsections; 

(g) Component corporation which was a 
purchasing corporation in a previous trans¬ 
action. See section 462 (b) (4) for rules 
applicable if the component corporation was 
a purchasing corporation (as defined in part 
IV) in a previous part IV transaction, or if 
(as an acquiring corporation in a previous 
part II transaction) it was subject to the 
provisions of section 462 (b) (4). 

(h) Definition of part II transaction. 
For the purpose of this subchapter, the term 
”part II transaction” means a transaction 
described in section 461 (a). 

9 m m 9 9 

Sec. 523. Effective date of title v (reve¬ 
nue ACT OF 1951, APPROVED OCTOBER 20, 1951). 

Except as otherwise provided in section 
506 (d), the amendments made by this title 
(sections 501 through 523) shall be applicable 
only with respect to taxable years ending 
after June 30, 1950. 

Par. 3. There is inserted immediately 
preceding § 40.462-1, as added by Treas¬ 
ury Decision 5865, the following: 

Sec. 521. Excess profits credit based on 
income in connection with certain taxable 

ACQUISITIONS (REVENUE ACT OF 1951, APPROVED 
OCTOBER 20, 195l). 

9 9 9 9 9 

(b) Technical amendments . 

9 9 9 9 9 

(3) Section 462 (b) (relating to the 

method of recomputing the excess profits net 
income of an acquiring corporation under 
part II) Is hereby amended by adding at the 
end thereof the following new paragraph: 

(4) If the average base period net income 
of the acquiring corporation is determined 
under section 435 (d) with reference to this 
subsection, and if the provisions of section 
474 (b) (relating to the computation of 
excess profits net income in the case of cer¬ 
tain purchasing corporations) were appli¬ 
cable to the component corporation immedi¬ 
ately prior to the part II transaction (or 
would have been applicable, if such part II 
transaction had occurred in a taxable year 
of the component corporation ending after 
June 30, 1950), then the excess profits net 
Income (or deficit therein) of the component 
corporation shall, for the purpose of this 
subsection, be determined with the appli¬ 
cation of the provisions of section 474 (b). 
For the purpose of this paragraph, if a 
component corporation was an acquiring 


corporation in a previous part II transaction 
and, immediately prior to the later part H 
transaction, the provisions of this paragraph 
were applicable to such component corpora¬ 
tion. its excess profits net income (or deficit 
therein) shaU be determined with the tippiu 
cation of the provisions of the preceding 
sentence. This paragraph shall be applicable 
to an acquiring corporation only if— 

(A) the properties acquired by the acquir¬ 
ing corporation from the component corpo¬ 
ration include substantially all of the prop¬ 
erties (other than cash), or properties 
acquired in the ordinary course of business 
in the replacement of properties, which the 
component corporation acquired either from 
the selling corporation in the part IV trans¬ 
action or from a previous component corpo¬ 
ration subject (immediately prior to such 
acquisition) to the provisions of this para¬ 
graph; 

(B) the business or businesses acquired by 
the acquiring corporation were operated by 
the acquiring corporation from the date of 
such transaction to the end of the taxable 
year or were transferred during the taxable 
year by the acquiring corporation in a part II 
transaction to which the provisions of this 
paragraph are applicable; and 

(C) in the event that the part n transac¬ 
tion is one described in section 461 (a) (1) 
(E). the provisions of section 462 (i) (6) are 
satisfied. 

(4) Section 402 (1) (6) (relating to allo¬ 
cation rules In the case of transactions de¬ 
scribed in section 461 (a) (1) (E)) is hereby 
amended by adding at the end thereof the 
following; “Notwithstanding the provisions 
of paragraph (1), if an acquiring corporation 
In a transaction described in section 461 (a) 
(1) (E) determines its average base period 
net income under section 435 <d) by recom¬ 
puting its excess profits net Income under 
the provisions of section 462 (b) (4), the 
amount of the component corporation’s ex¬ 
cess profits net income for any month which 
shall be taken into account by the acquiring 
corporation shall be such portion of the 
component corporation's excess profits net 
Income for such month as is determined on 
the basis of the earnings experience of the 
assets transferred and the assets retained by 
the component corporation.” 

• * • • • 

Sec. 523. Effective date of title v (reve¬ 
nue ACT OF 1951, APPROVED OCTOBER 20, 1951). 

Except as otherwise provided in section 506 
(d). the amendments made by this title 
(sections 501 through 523) shall be applicable 
only with respect to taxable years ending 
after June 30. 1950. 

Par. 4. Section 40.462-1, as added by 
Treasury Decision 5865, is amended by 
adding at the end thereof the following: 

(d) Recomputation of excess profits 
net income of acquiring corporation 
with reference to that of a component 
corporation which was a purchasing cor - 
poration in a Part IV transaction. <1) 
This paragraph is applicable where a 
purchasing corporation in a Part IV 
transaction becomes a component cor¬ 
poration in a later Part II transaction 
and immediately prior to the Part n 
transaction the provisions of section 474 
(b) were applicable in computing the 
average base period net income of the 
component corporation (or such provi¬ 
sions would have been applicable to the 
component if the Part n transaction had 
occurred in a taxable year of the compo¬ 
nent corporation ending after June 30, 
1950). In such case if the average base 
period net income of the acquiring cor¬ 
poration in the Part II transaction is 
determined under the general average 
method of section 435 (d) byrecomputing 
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I the excess profits net income with refer- 
I ence to section 462 (b), in applying para- 
I graphs (b) and (c) of this section to the 
I acquiring corporation the excess profits 
I net income (or deficit therein) of the 
I component corporation must be deter- 
I mined with the application of the provi- 
I sions of section 474 (b), whether or not 
I the component corporation computed its 
I average base period net income with the 
I application of section 474 (b). For the 
I application of the provisions of section 
I 474 (b) to a purchasing corporation in a 
I Part IV transaction, see §§ 40.474-1 and 
I 40.474—2. This paragraph shall not be 
I applicable to the acquiring corporation 
I unless each of the following conditions 
I is met: 

I (i) The properties acquired by the ac- 
I quiring corporation from the component 
I corporation must include substantially 
I all the properties (other than cash), or 
I properties acquired in the ordinary 
I course of business in the replacement of 
I properties, which such component cor- 
I poration acquired from the selling cor- 
1 poration in the Part IV transaction or 
I from a previous component corporation 
I to which the provisions of section 462 
I <b) (4) and of this paragraph were 
I applicable; 

I (ii) The business or businesses ac- 
I quired by the acquiring corporation must 
I have been operated by the acquiring 
I corporation from the date of the Pdrt n 
I transaction to the end of the taxable 
I year, unless such business or businesses 
I were transferred during the taxable year 
I by the acquiring corporation in a sub- 
I sequent Part II transaction to which the 
I provisions of section 462 (b) (4) and of 
I this paragraph are applicable; and 
I <iii> In the event the Part II trans- 
I action is a transaction described in sec- 
I bon 461 (a) (1) (E) the provisions of 
I section 462 (i) (6), relating to the alloca- 
I bon of base period experience, must be 
I satisfied. See § 40.462-9 (c). 

(2) Similarly, in the case of succes- 
I Part n transactions, subparagraph 
(1) of this paragraph is also applicable 
I £ a purchasing corporation in a Part 
| IV transaction becomes a component 
I corporation in a Part II transaction and 
I thereafter its acquiring corporation be- 
I conies a component corporation in a 
later Part n transaction, and if imme¬ 
diately prior to the later Part n trans¬ 
action the provisions of section 462 (b) 
and of paragraph (d) of this sec¬ 
tion were applicable in computing the 
average base period net income of the 
Previous acquiring corporation (or such 
Provisions would have been applicable to 
}7 Previous acquiring corporation if the 
| *ater Part II transaction had occurred in 
a taxable year of the previous acquiring 
corporation ending after June 30, 1950). 
ta such case, if the later acquiring corpo- 
Jtttion determines its average base period 
income under the general average 
jnethod of section 435 (d) by recomput- 
excess profits net income with 
whence to section 462 (b), in applying 
Paragraphs (b) and (c) of this section 
£ such later acquiring corporation the 
«cess profits net income (or deficit 
herein) of its component corporation 
. is, the previous acquiring corpora- 
tton) shall be determined with the appli- 
cation of the provisions of section 474 , 
No. eo-2 


whether or not the component corpora¬ 
tion determined its average base period 
net income by recomputing its excess 
profits net income with reference to sec¬ 
tion 462 (b). As in the case of the first 
acquiring corporation, this paragraph is 
applicable to the second acquiring corpo¬ 
ration only if the conditions set forth in 
subparagraph ( 1 ) (i), (ii), and (iii) of 
this paragraph are met in the case of the 
second acquiring corporation. 

Par. 5. Section 40.462-9, as added by 
Treasury Decision 5865. is amended by 
adding at the end thereof the following: 

(c) Part II transaction following Part 
IV transaction. If an acquiring corpo¬ 
ration in a transaction described in sec¬ 
tion 461 (a) <1) (E) determines its 
average base period net income under 
the general average method of section 
435 (d), if the component corporation in 
such transaction was a purchasing cor¬ 
poration in a previous Part IV transac¬ 
tion (or was an acquiring corporation 
from such a purchasing corporation), 
and if the acquiring corporation recom¬ 
putes its excess profits net income with 
the application of the provisions of sec¬ 
tion 462 (b) (4), the allocation of the 
base period experience of the component 
corporation shall be made on the basis 
of the special rule provided in section 
462 (i) ( 6 ) in lieu of the allocation pro¬ 
vided in paragraph (a) or (b) of this 
section. The special rule provided in 
section 462 (i) ( 6 ) requires that the 
allocation be made as follows: 

(1) For the period prior to the date 
of the Part IV transaction, the excess 
profits net income or deficit (or portion 
thereof) properly attributable to the 
business or businesses involved in the 
Part IV transaction and acquired by the 
acquiring corporation in the Part n 
transaction shall be the amounts which, 
with respect to such business or busi¬ 
nesses, were available under Part IV to 
the purchasing corporation in the Part 
IV transaction (or would have been 
available if the Part IV transaction had 
occurred in a taxable year of the pur¬ 
chasing corporation ending after June 
30, 1950). 

(2) For the period after the date of 
the Part IV transaction, the excess profits 
net income or deficit (or portion there¬ 
of) properly attributable to such busi¬ 
ness or businesses shall be determined 
under the principles of paragraph (b) 
of this section but without regard to the 
requirement of a written agreement for 
the application of such principles. 

(3) If the acquiring corporation ac¬ 
quires, in the Part n transaction, prop¬ 
erties of the component corporation not 
used in such business or businesses, the 
excess profits net income or deficit prop¬ 
erly attributable to such properties shall 
be determined under paragraph (b) of 
this section without regard to the re¬ 
quirement for a written'agreement as to 
such allocation. 

Par. 6. There is inserted immediately 
preceding § 40.463-1. as added by Treas¬ 
ury Decision 5865, the following: 

Sec. 521. Excess profits credit based on 

INCOME IN CONNECTION WITH CERTAIN TAXABLE 
ACQUISITIONS (REVENUE ACT OF 1951, APPROVED 
OCTOBER 20, 1951). 

• • • • • 


(b) Technical amendments. 

• • • • • 

(5) Section 463 (relating to capital 
changes) is amended by Inserting at the end 
thereof the following new subsection: 

(c) Component corporation which was a 

purchasing corporation in a previous trans¬ 
action. The Secretary shall provide by regu¬ 
lations for the application of this section in 
cases to which section 462 (b) (4) is 

applicable. 

• • • • • 

Sec. 523. Effective date of title v (revenue 

ACT OF 1951, APPROVED OCTOBER 20. 1951). 

Except as otherwise provided in section 506 

(d). the amendments made by this title 
(incl. sec. 521) shall be applicable only with 
respect to taxable years ending after June 
30. 1950. 

Par. 7. There is inserted immediately 
after § 40.463-2. as added by Treasury 
Decision 5865, the following: 

§ 40.463-3 Capital changes in case of 
Part II transaction following Part IV 
transaction. In the case of an acquiring 
corporation in a Part II transaction to 
which the provisions of section 462 (b) 

(4) (relating to the determination of 
the excess profits net income or deficit 
with the application of the provisions of 
section 474 (b) in the case of a com¬ 
ponent corporation which was a pur¬ 
chasing corporation in a previous Part 
IV transaction) are applicable, the net 
capital addition or reduction of the ac¬ 
quiring corporation shall be determined 
under § 40.463-1 by recomputing the 
items of transferred capital addition and 
reduction of the component corporation 
with the application of the provisions of 
§ 40.474-5. Such adjustment shall be 
made whether or not the component 
corporation computed its excess profits 
credit with the application of the pro¬ 
visions of Part IV. The adjustment pro¬ 
vided in this section shall also be made 
in the case of a component corporation 
which was an acquiring corporation in 
a previous Part II transaction to which 
the provisions of section 462 (b) (4) 
were applicable or would have been ap¬ 
plicable if such previous Part II trans¬ 
action had occurred in a taxable year of 
the component corporation ending after 
June 30, 1950. In such case the adjust¬ 
ment shall be made with respect to the 
later acquiring corporation whether or 
not the previous acquiring corporation 
computed its excess profits credit by ap¬ 
plication of Part H. 

Par. 8 . There is inserted immediately 
preceding § 40.464-1, as added by Treas-' 
ury Decision 5865, the following: 

Sec. 521. Excess profits credit based on 

INCOME IN CONNECTION WITH CERTAIN TAXABLE 
ACQUISITIONS (REVENUE ACT OF 1951, APPROVED 
OCTOBER 20, 1951). 

• • • • • 

(b) Technical amendments. 

• • • • * 

(6) Section 464 (relating to capital 
changes during the base period) is amended 
by inserting at the end thereof the following 
new subsection: 

(c) The Secretary shall provide by regula¬ 
tions for the application of this section in 
cases to which section 462 (b) (4) is applica¬ 
ble. 

Sec. 523. Effective date of title v (reve¬ 
nue ACT OF 1951, APPROVED OCTOBER 20, 1951). 

Except as otherwise provided in section 506 

(d), the amendments made by this title 
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(incl. Bee. 521) shall be applicable only 
with respect to taxable years ending after 
June 30. 1950. 

Par. 9. There is inserted immediately 
after § 40.464-2, as added by Treasury 
Decision 5865 the following: 

§ 40.464-3 Base period capital addi¬ 
tion in case of Part II transaction follow - 
ing Part IV transaction. In the case of 
an acquiring corporation in a Part n 
transaction to which the provisions of 
section 462 (b) (4) (relating to the de¬ 
termination of the excess profits net 
income or deficit with the application of 
the provisions of section 474 (b) in the 
case of a component corporation which 
was a purchasing corporation in a previ¬ 
ous Part IV transaction) are applicable, 
the base period capital addition of the 
acquiring corporation shall be deter¬ 
mined under § 40.464-1 by computing the 
component corporation's yearly base 
period capital and its base period capital 
addition (whichever is available to the 
acquiring corporation) with the applica¬ 
tion of the provisions of § 40.474-6. 
Such adjustment shall be made whether 
or not the component corporation com¬ 
puted its excess profits credit with the 
application of the provisions of Part TV. 
The adjustment provided in this section 
shall also be made in the case of a com¬ 
ponent corporation which was an ac¬ 
quiring corporation in a previous Part n 
transaction to which the provisions of 
section 462 (b) (4) were applicable (or 
would have been applicable if the previ¬ 
ous Part II transaction had occurred in 
a taxable year of the component corpo¬ 
ration ending after June 30, 1950). In 
such case the adjustment shall be made 
with respect to the later acquiring corpo¬ 
ration whether or not the previous ac¬ 
quiring corporation computed its excess 
profits credit by application of Part n. 

Par. 10. There is added immediately 
after § 40.472-8 the following: 

Sec. 521. Excess profits credit based on 

INCOME IN CONNECTION WITH CERTAIN TAXABLE 
ACQUISITIONS (REVENUE ACT OF 1951, APPROVED 
OCTOBER 20, 1951). 

(a) General rule . Subchapter D (relating 
to the excess profits tax) of chapter 1 is 
hereby amended by Inserting immediately 
following section 472 the following new part: 

Part IV— Excess Profits Credit Based on 

Income in Connection With Certain Tax¬ 
able Acquisitions Occurring Prior to De¬ 
cember 1, 1950 

Sec. 474. Excess profits credit based on 

INCOME-CERTAIN TAXABLE ACQUISITIONS. 

(a) Definitions. For the purpose of this 
part— 

(1) Purchasing corporation. The term 
“purchasing corporation” means a corpora¬ 
tion which, before December 1, 1950, ac¬ 
quired— 

(A) In a transaction other than a trans¬ 
action described in section 461 (a), substan¬ 
tially all of the properties (other than cash) 
of another corporation, of a partnership, or 
of a business owned by a sole proprietorship; 
or 

(B) Properties of another corporation or 
of a partnership if (i) such properties con¬ 
stituted. immediately prior to the acquisi¬ 
tion, substantially aU of the properties (other 
than cash) of one or more separate busi¬ 
nesses of such other corporation or such 
partnership, (li) such other corporation or 
such partnership was engaged in one or more 
separate businesses other than those de¬ 
scribed in clause (i), and (ill) substantially 


all of the properties (other than cash) of 
such other corporation or such partnership 
were acquired, in furtherance of a single 
plan of complete liquidation for such other 
corporation or such partnership, by the pur¬ 
chasing corporation, and by one or more 
other persons, in transactions other than 
transactions described in section 461 (a). 

(2) Selling corporation. The term "sell¬ 
ing corporation’* means a corporation, a 
partnership, or a business owned by a sole 
proprietorship, as the case may be. properties 
of which were acquired by a purchasing cor¬ 
poration in a transaction described in para¬ 
graph (1). 

(3) Part IV transaction. The term “part 
IV transaction” means a transaction de¬ 
scribed in paragraph (1). 

(b) Average base period net income of 
purchasing corporation. The average base 
period net income of a purchasing corpora¬ 
tion, if computed with reference to this part, 
shall be determined under section 435 (d). 
The average base period net income under 
section 435 (d) of a purchasing corporation 
shall be determined by computing its excess 
profits net Income either with or without 
reference to this part, whichever produces the 
lesser tax under this subchapter for the tax¬ 
able year for which the tax is being com¬ 
puted. If computed with reference to this 
part, the excess profits net income of a pur¬ 
chasing corporation for any month of its base 
period shall be its excess profits net Income 
(or deficit therein), computed without ref¬ 
erence to this part, and increased or de¬ 
creased. as the case may be, by the addition 
or reduction resulting from including— 

(1) In the case of a transaction described 
in subsection (a) (1) (A), the excess profits 
net Income (or deficit therein) for such 
month of the selling corporation, or 

(2) In the case of a transaction described 
in subsection (a) (1) (B). the excess profits 
net Income (or deficit therein) for such 
month of the selling corporation properly 
attributable to the business or businesses 
acquired by the purchasing corporation and 
properly allocable to such purchasing cor¬ 
poration. 

The excess profits net income of a purchas¬ 
ing corporation for any month, recomputed 
as provided in the previous sentence, shall 
not be less than zero. 

(c) Limitations. This part shall apply 
only if each of the following conditions Is 
satisfied: 

(1) The selling corporation (A) did not, 
after the part IV transaction (or the last 
transaction described in subsection (a) (1) 
(B)), continue any business activities other 
than those incident to its complete liquida¬ 
tion, and (B) within a reasonable time after 
ceasing business activities, completely liqui¬ 
dated in a transaction other than a transac¬ 
tion described in section 461 (a), and ceased 
existence. 

(2) During so much of the base period of 
the purchasing corporation and of the pe¬ 
riod thereafter as preceded the part IV 
transaction, the properties acquired in the 
part TV transaction were substantially all 
of the properties (other than cash) which 
were used, or which in the ordinary course 
of business replaced properties used, by the 
selling corporation (or by a component cor¬ 
poration. as defined in section 461 (b), of 
such selling corporation) in the production 
of the excess profits net income (or deficit 
therein) which under subsection (b) in¬ 
creases or decreases the excess profits net 
income of the purchasing corporation. For 
the purpose of this paragraph, if a business 
in the hands of both the selling corporation 
and the purchasing corporation was operated 
under a substantially identical franchise or 
license, granted by the same person, such 
franchise or license shall be deemed acquired 
by the purchasing corporation from the sell¬ 
ing corporation. 

(3) The business or businesses acquired in 
the part IV transaction (including the prop¬ 


erties so acquired or properties In replace¬ 
ment thereof) were operated by the pur¬ 
chasing corporation from the date of such 
transaction to the end of the taxable year 
or were transferred during the taxable year 
by the purchasing corporation in a part n 
transaction to which the provisions of sec¬ 
tion 462 (b) (4) are applicable. 

(d) Special rules. (1) For the purpose of 
subsection (a) (1), the properties of a sell¬ 
ing corporation shall be considered to have 
been acquired by a purchasing corporation 
only if acquired from— 

(A) Such selling corporation, or 

(B) Persons who received the properties 
upon the liquidation of such selling corpo¬ 
ration and who forthwith transferred such 
properties to the purchasing corporation in 
a transaction other than a transaction de¬ 
scribed in section 461 (a). 

(2) The computations required by this 
part in the case of a selling corporation which 
is a partnership or a business owned by a sole 
proprietorship shall be made, under regula¬ 
tions prescribed by the Secretary, as if such 
partnership or such business owned by a sole 
proprietorship had been a corporation. 

(3) In no case shall more than 100 per 
centum of the excess profits net income (or 
deficit therein) for any month of a selling 
corporation be allocated to the purchasing 
corporation or, in the case of transactions 
described in subsection (a) (1) -(B), to the 
several persons (or to any one or more of such 
persons) receiving the properties of such 
selling corporation in such transactions. 

(e) Successive transactions —(1) Part IV 
transaction following part IV transaction . 
In the case of a selling corporation which 
was a purchasing corporation in a previous 
part IV transaction, or which acquired prop¬ 
erties of a purchasing corporation in a trans¬ 
action to which section 462 (b) (4) Is appli¬ 
cable, the computations under this part with 
respect to the selling corporation shall be 
made without regard to the previous part IV 
transaction. 

(2) Part IV transaction following part 11 
transaction. Subject to the provisions of 
paragraph (1), in the case of a selling corpo¬ 
ration which was an acquiring corporation 
as defined in section 461 (a) in a previous 
transaction, its excess profits net income (or 
deficit therein) which increases or decreases 
the excess profits net Income (or deficit 
therein) of the purchasing corporation under 
subsection (b) (1) or (2). and its capital 
changes which are taken into account under 
this part in determining the capital changes 
of the purchasing corporation, shall be deter¬ 
mined with the application of the rules of 
part n to such selling corporation with 
respect to the part n transaction. 

(3) Part II transaction following part IV 
transaction. For rules applicable in the case 
of a part n transaction following a part IV 
transaction, see sections 462 (b) ( 4 ). 463 (c). 
and 464 (c). 

(f) Regulations. The Secretary shall by 
regulations prescribe rules for the applica¬ 
tion of this part. Such regulations shall in¬ 
clude the following rules: 

(1) Base period capital addition. Rules 
(consistent with the principles of section 
464) for the determination of the base period 
capital addition of the purchasing corpora¬ 
tion by reference to the capital changes of 
the selling corporation and of the purchas¬ 
ing corporation. 

(2) Net capital addition or reduction. 
Rules (consistent with the principles of sec¬ 
tion 463) for the determination of the net 
capital addition or reduction of the purchas¬ 
ing corporation by reference to the capital 
changes of the selling corporation and of the 
purchasing corporation. 

(3) Excess profits net income. Rules (con¬ 
sistent with the principles of section 462 (i)) 
for the determination of the amount of ex¬ 
cess profits net income (or deficit therein) 
of the selling corporation attributable to the 
business or businesses acquired by a purchas¬ 
ing corporation in a transaction described in 
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wbsection (a) (1) (B) and properly allocable 
to such purchasing corporation. 

(4) Duplication. Rules for the application 
under this part of the principles of section 
462 (J) (1) and the other provisions of part 
II relating to the prevention of duplication. 

(5) Excess profits credit. In the event that 
the part IV transaction occurred in a taxable 
year of the purchasing corporation which 
ended after June 30, 1950, rules (consistent 
with the principles of section 462 (J) (2)) 
for the determination of the excess profits 
credit of such corporation for the year In 
which the transaction occurred. 

Such rules shall not include the principles 
of section 461 (c) (relating to the excess 
profits credit of the component corpora¬ 
tion ). of section 462 (b) (2) (relating to con¬ 
structive excess profits net Income for 
months during which a corporation was not 
inexistence), of section 462 (1) (relating to 
minimum average base period net income in 
the case of certain acquiring corporations), 
or of such other provisions of part II as re¬ 
late to sections 435 (e), 442, 443, 444, 445, or 
446. 

• • • » t 

8ec 523. Effective date of title v (eevenue 
ACT OF 1051, APPROVED OCTOBER 20 , 1951). Ex¬ 
cept as otherwise provided in section 506 (d), 
the amendments made by this title (lncl. 
sec. 521) shall be applicable only with respect 
to taxable years ending after June 30, 1950. 

§ 40.474-1 Purpose and scope of Part 
IV— (a) General purpose. The term 
“Part IV’' when used in these regulations 
means section 474. Part IV provides 
rules under which a “purchasing cor- 
poration’', subject to the conditions and 
limitations contained therein, may uti¬ 
lize the earnings experience of a “selling 
corporation” in computing the purchas¬ 
ing corporation’s excess profits credit 
based on income. The term “purchas¬ 
ing corporation” means a corporation 
which, before December 1,1950, acquired 
properties from a “selling corporation” 
in a transaction meeting the require¬ 
ments set forth in section 474. See para¬ 
graph (b) of this section. A “selling 
corporation” may be a corporation, a 
partnership, or a business owned by a 
sole proprietorship. The excess profits 
credit of the selling corporation is not 
determined under Part IV. A foreign 
corporation cannot be a purchasing cor¬ 
poration and neither a foreign corpora¬ 
tion, a foreign partnership, nor a for¬ 
eign sole proprietorship can be a selling 
corporation. The average base period 
net income of a purchasing corporation 
®ay be determined by computing its ex¬ 
cess profits net income either with or 
without reference to Part IV, whichever 
Produces the lesser tax. However, if 
the average base period net income of 
the purchasing corporation is computed 
with reference to Part IV, such average 
base period net income must be deter¬ 
ged under the general average method 
^section 435 (d>. If the average base 
Period net income of the purchasing 
corporation is computed under the 
growth alternative of section 435 (e) or 
under an alternative method provided in 
section 442, 443, 444, 445, 446, or any sub¬ 
section of section 459, the excess profits 
net income of the purchasing corpora- 
pon may not be computed with reference 
^ Part IV. 

<b) Part TV transactions. The term 
Part IV transactions” means one of the 
jransactions described in section 474 (a) 
u>. Such transactions do not include 


any acquisition of property in a trans¬ 
action described in section 461 (a). The 
following transactions are Part IV trans¬ 
actions : 

(1) The acquisition, before December 
1, 1950, by a purchasing corporation, in 
a transaction other than a transaction 
described in section 461 (a), of substan¬ 
tially all the properties (other than cash) 
of another corporation, of a partnership, 
or of a business owned by a sole proprie¬ 
torship; or 

(2) The acquisition, before December 
1, 1950, by a purchasing corporation, in 
a transaction other than a transaction 
described in section 461 (a), of part, as 
distinguished from substantially all. of 
the properties of another corporation or 
of a partnership, if the following condi¬ 
tions are met: 

(1) Such properties constituted imme¬ 
diately prior to such acquisition substan¬ 
tially all the properties (other than cash) 
of one or more separate businesses of 
the other corporation or the partnership; 

(ii) The other corporation or the 
partnership was engaged in one or more 
separate businesses other than those 
described in subdivision <i) of this sub- 
paragraph; and 

(iii) Substantially all the properties 
(other than cash) of the other corpora¬ 
tion or the partnership, including the 
properties acquired by the purchasing 
corporation, were acquired, in further¬ 
ance of a single plan of complete liquida¬ 
tion of the other corporation or the 
partnership, by the purchasing corpora¬ 
tion and by one or more other persons, 
whether or not the acquisition by any 
of such other persons constituted a Part 
IV transaction but only if the acquisition 
by any of such other persons was not a 
transaction described in section 461 (a). 

In determining whether the properties 
acquired by the purchasing corporation 
in a Part IV transaction constituted sub¬ 
stantially all the properties of the trans¬ 
feror, or of a separate business of the 
transferor, as the case may be, proper 
regard must be had to any previous dis¬ 
positions of property by the selling cor¬ 
poration. Properties will be considered 
to have been acquired in a Part IV trans¬ 
action only if such properties were ac¬ 
quired from the selling corporation or 
from shareholders of the selling corpo¬ 
ration who received such properties upon 
the complete liquidation of such corpo¬ 
ration and who forthwith transferred 
them to the purchasing corporation in a 
transaction other than a transaction de¬ 
scribed in section 461 (a). In determin¬ 
ing whether the transaction is a trans¬ 
action described in subparagraph (2) of 
this paragraph the properties acquired 
by the purchasing corporation shall be 
considered to have constituted the prop¬ 
erties of a separate business of the selling 
corporation only if such business was a 
going business unit for which adequate 
and separate records were maintained. 
Similarly, in the case of a transaction 
described in subparagraph (1) of this 
paragraph, a business owned by a sole 
proprietorship means a going business 
unit for which adequate and separate 
records were maintained. 

(c) Limitations on application of Part 
IV. A purchasing corporation may com¬ 
pute its average base period net income 


under section 435 (d) with reference to 
Part IV only if each of the following 
conditions is satisfied: 

(1) After the Part IV transaction 
described in paragraph (b) (1) of this 
section, or the last transaction described 
in paragraph (b) (2) of this section, the 
selling corporation did not engage in any 
business activities other than those in¬ 
cident to its complete liquidation and, 
within a reasonable time after ceasing 
business activities, the selling corpora¬ 
tion was completely liquidated in a 
transaction other than a transaction* 
described in section 461 (a), and its ex¬ 
istence terminated. 

(2) During so much of the base 
period of the purchasing corporation and 
of the period thereafter as preceded the 
Part IV transaction, the properties ac¬ 
quired by the purchasing corporation in 
such transaction were substantially all 
the properties (other than cash) which 
were used (or which in the ordinary 
course of business replaced properties 
used) by the selling corporation (or by 
a component corporation of such selling 
corporation in case the latter was an ac¬ 
quiring corporation in a previous Part 
II transaction) in the production of the 
excess profits net income or deficit 
therein which under seciion 474 (b) in¬ 
creases or decreases the excess profits 
net income of the purchasing corpora¬ 
tion. See § 40.474-2. Thus, for example, 
if the selling corporation during the base 
period of the purchasing corporation and 
prior to the Part IV transaction disposed 
of properties used in the business ac¬ 
quired by the purchasing corporation, so 
that the purchasing corporation did not 
acquire substantially all the properties 
used in such business. Part IV is not ap¬ 
plicable. Similarly, in the case of a 
transaction described in section 474 (a) 
(1) (A), if the selling corporation during 
the base period of the purchasing corpo¬ 
ration disposed of the properties used in 
one business and acquired properties for 
another business, the properties used in 
the latter business being acquired by the 
purchasing corporation. Part IV is not 
applicable. If the selling corporation 
described in the preceding sentence had 
also owned throughout the base period 
prior to the Part IV transaction a second 
business, and if the acquisition by the 
purchasing corporation of the business 
referred to in the preceding sentence was 
a transaction described in section 474 
(a) (1) (B), Part IV is not applicable if 
the excess profits net income of the sell¬ 
ing corporation available to the purchas¬ 
ing corporation under section 474 (b) (2) 
includes excess profits net income for 
months prior to the date the business ac¬ 
quired by the purchasing corporation was 
owned by the selling corporation. If a 
business was operated by the selling 
corporation prior to the Part IV trans¬ 
action under a franchise or license 
granted by any person, for example, a 
franchise or license not transferable by 
the selling corporation, and if after such 
transaction the purchasing corporation 
operated the same business under a sub¬ 
stantially Identical franchise or license 
granted by the same person, such fran¬ 
chise or license will be considered to have 
been acquired by the purchasing corpo¬ 
ration from the selling corporation. 
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(3) The business or businesses trans¬ 
ferred to the purchasing corporation in 
the Part IV transaction (including the 
properties actually transferred or prop¬ 
erties acquired in replacement thereof) 
were operated by the purchasing corpo¬ 
ration from the date of such transaction 
to the end of the taxable year of the 
purchasing corporation for which the 
excess profits credit is computed, unless 
during the taxable year such business or 
businesses were transferred by the pur¬ 
chasing corporation in a Part II trans¬ 
action to which the provisions of section 
462 (b) (4> are applicable. See 

§ 40.462-1 (d>. 

§ 40.474-2 Rules for determining av¬ 
erage base period net income of a pur¬ 
chasing corporation —(a) In general. 
The average base period net income of 
a purchasing corporation, for the purpose 
of the excess profits credit based on in¬ 
come and computed under the general 
average method (section 435 (d)) t may 
be determined by computing its excess 
profits net income with or without refer¬ 
ence to Part IV, whichever results in the 
lesser excess profits tax. If computed 
without reference to Part IV. the excess 
profits net income of the purchasing cor¬ 
poration is computed with reference to 
its base period experience, but without 
reference to the base period experience 
of the selling corporation. The excess 
profits net income of the purchasing cor¬ 
poration. if computed with reference to 
Part IV. shall be its excess profits net 
income or deficit in excess profits net 
income for each month of its base period 
(as defined in section 435 (b)) or each 
month of the substitute period provided 
in section 435 (d), whichever is appli¬ 
cable, increased or decreased by the ad¬ 
dition or reduction resulting from includ¬ 
ing the excess profits net income or 
deficit for that month of the selling cor¬ 
poration to the extent provided in sec¬ 
tion 474 (b>. In applying the provisions 
of section 474 (b) to a purchasing cor¬ 
poration which acquired properties in 
two or more Part IV transactions, all sell¬ 
ing corporations in such transactions 
must be taken into account. The excess 
profits net income of the purchasing cor¬ 
poration for any month recomputed with 
the application of the provisions of sec¬ 
tion 474 (b) shall in no event be less than 
zero. As used in the regulations under 
Part IV the term “base period experi¬ 
ence” refers to the excess profits net in¬ 
come or deficit in excess profits net in¬ 
come. See § 40.474-3 for rules applicable 
in recomputing the excess profits net in¬ 
come (or deficit therein) in the case of 
successive transactions under Parts n 
and IV. 

(b) Method of recomputation of ex¬ 
cess profits net income of a purchasing 
corporation with reference to that of the 
selling corporation. The following 
steps are required for the recomputation 
of the excess profits net income of a pur¬ 
chasing corporation with reference to 
the base period experience of the selling 
corporation: 

(1) The excess profits net income or 
deficit in excess profits net income for 
each month in the base period of the 
purchasing corporation and, for the pur¬ 
pose of the substitute period provided 
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in section 435 (d), for each month in the 
additional period ending March 31,1950, 
must be determined for the purchasing 
corporation and for each selling corpo¬ 
ration. Except as provided below with 
respect to the selling corporation for its 
taxable year in which the Part IV trans¬ 
action occurred, the excess profits net 
income or deficit in excess profits net 
income of any corporation for any month 
during any part of which such corpora¬ 
tion was in existence is determined by 
dividing the excess profits net income 
computed under section 433 (b) (or defi¬ 
cit in excess profit^ net income computed 
under section 433 (c)) for the taxable 
year in which such month falls by the 
number of full calendar months in such 
taxable year. In the case of a transac¬ 
tion described in section 474 (a) (1) (B), 
there is taken into account the por¬ 
tion of the excess profits net income 
or deficit properly attributable to the 
business or businesses acquired by the 
purchasing corporation and properly 
allocable to such purchasing corporation. 
In determining the excess profits net in¬ 
come or deficit of the selling corporation 
for any month during the taxable year 
in which the Part IV transaction oc¬ 
curred, the excess profits net income or 
deficit for such taxable year shall be de¬ 
termined without regal'd to any items 
arising after the date of the transaction 
and the number of months in the tax¬ 
able year shall be determined without 
regard to the period after the date of the 
transaction. The excess profits net in¬ 
come of any corporation for any month 
during no part of which such corporation 
was in existence shall be zero. For the 
purpose of the substitute period provided 
in section 435 (d), the excess profits net 
income for January. February, or March 
1950, is subject to the percentages speci¬ 
fied in section 435 (e> (2) (E). 

(2) For each mont?. of the purchasing 
corporation’s base period (or, if appli¬ 
cable, the substitute period provided in 
section 435 (d)) preceding the date of 
the Part IV transaction, the excess 
profits net income or deficit in excess 
profits net income of the purchasing 
corporation for that month as deter¬ 
mined under subparagraph ( 1 ) of this 
paragraph shall be increased or de¬ 
creased, as the case may be, by the ex¬ 
cess profits net income or deficit in excess 
profits net income of each selling cor¬ 
poration for that month so determined; 
except that, if the purchasing corpora¬ 
tion acquires only a part of the selling 
corporation’s properties in a transaction 
described in section 474 (a) (1) (B), then 
the increase or decrease shall be made 
for only that portion of such selling cor¬ 
poration’s excess profits net income or 
deficit in excess profits net income prop¬ 
erly attributable to the business or busi¬ 
nesses acquired by the purchasing cor¬ 
poration and properly allocable to the 
purchasing corporation under paragraph 

(c) of this section. 

(c> Allocation of excess profits net in¬ 
come of selling corporation to purchasing 
corporation. In the case of a Part IV 
transaction described in section 474 (a) 

(1) (B). that is, a transaction in which 
a part as distinguished from all or sub¬ 
stantially ail the properties of a selling 
corporation is transferred to a purchas¬ 


ing corporation, the portion of the base 
period experience of the selling corpora¬ 
tion allocated to the purchasing corpora¬ 
tion shall be determined under the rules 
provided in § 40.462-9 (b) for the allo¬ 
cation of the excess profits net income 
or deficit of a component corporation to 
an acquiring corporation, subject to the 
following exceptions: 

(1) The agreement referred to in 
§ 40.462-9 (b) shall not be required. 

(2) The Commissioner may. for good 
cause shown, permit the allocation to re¬ 
flect, as to certain items, an allocation, 
under the principle of § 40.462-9 (a), 
based upon the fair market value of the 
properties (other than cash). 

(3) Cash, shall not be taken into ac¬ 
count in making the allocation. 

(4) The provisions of § 40.462-9 (b) 
(2) which permit allocation of more 
than 100 percent of the excess profits net 
income of a partnership shall not be 
applicable. 

(d) Special rules for partnerships and 
sole proprietors. In the case of a busi¬ 
ness owned by a sole proprietorship or a 
partnership its excess profits net income 
or deficit in excess profits net income for 
each month falling within the purchas¬ 
ing corporation's base period (or the sub¬ 
stitute period provided in section 435 (d) 
if applicable) prior to the date of the 
Part IV transaction shall be determined 
as if such partnership or such business 
owned by a sole proprietorship had been 
a corporation. See section 474 (d) (2). 
Among the adjustments which are 
necessary in such a case are the 
following: 

(1) A reasonable deduction for salary 
or compensation to each partner or to 
the sole proprietor for personal services 
actually rendered shall be allowed. 

(2) The credit for dividends received 
shall be that applicable to corporations. 

(3) The treatment of capital gains 
and losses and of taxes (whether state, 
local, or other) shall be that applicable 
to corporations. 

(4) The deduction for charitable con¬ 
tributions shall be that allowed by 
section 23 (q). 

(e) Limitation in case of Part IV 
transaction occurring in a taxable year 
ending after June 30, 1950. In the case 
of a Part IV transaction occurring in a 
taxable year of the purchasing corpora¬ 
tion ending after June 30, 1950, for the 
purpose of computing the purchasing 
corporation’s excess profits credit for 
such taxable year, there is available to 
the purchasing corporation only a pro¬ 
portionate part of the amount of the 
monthly excess profits net income (or 
deficit) of the selling corporation which 
is otherwise available to the purchasing 
corporation. Such proportionate part 
shall be determined by the ratio which 
the number of days in the taxable year 
of the purchasing corporation after the 
day of the transaction bears to the total 
number of days in such taxable year. 
In computing the excess profits credit of 
the purchasing corporation for subse¬ 
quent taxable years the limitation stated 
in this paragraph is not applicable. 

(f) Examples. The computation of 
the average base period net income of 
the purchasing corporation determined 
under the general average method of 
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section 435 (d) by computing the excess 
profits net income with reference to sec¬ 
tion 474 (b) may be illustrated by the 
following example: 

Example. The P Corporation was in exist¬ 
ence nnd commenced business prior to Jan¬ 
uary 1. 1946. The S, Corporation and the 
S Corporation each came into existence on 
January 1, 1947. The P Corporation, the S, 
Corporation, and the S, Corporation each 
mahes its income tax returns on the calendar 
year basis. On January 1, 1940, the P Cor¬ 
poration purchased for cash all the proper¬ 
ties of the S, Corporation, and on January 
5,1949. it purchased for cash all the proper¬ 
ties of the S, Corporation in Part IV trans¬ 
actions. The excess profits net income for 
each of the corporations for the base period 
taxable years is as follows: 


Excess Profits Net Income 



For taxable year 


1946 

1947 

ms 

1949 

P Carpr*mtfon__ . 

St Corporation_— 

& Corporation— 

-$18,000 

0 

$24,000 

18,000 

12,000 

$42,000 

30,000 

18,000 

$96,000 

0 

— 


The excess profits net income for each 
month in such taxable years is as follows: 


Excess Profits Net Income 


For each month in calendar year 



1946 

1947 

1948 

1049 

P Corporation..—. 

-$1,500 

$2,000 

$3,500 

$8,000 

6t Corporation. 

0 

1,500 

2,500 

...... 

$i Corporation_ 

0 

1,000 

1,500 

— 

Total___ 

—1,500 

4,500 

7,500 

8,000 


The excess profits net Income of the P Corpo¬ 
ration for each mofith as recomputed under 
lection 474 (b) Is the total excess profits net 
Income for that month as shown in the 
above table, except that for each month in 
1946 the recomputed excess profits net in¬ 
come is increased to zero. Since the 36 con¬ 
secutive months in the years 1947, 1948, and 
1940 have the highest aggregate excess profits 
net income, the average base period net 
income is such aggregate excess profits net 
Income divided by 3. The average base 
period net income of the P Corporation 
recomputed under section 474 (b) is $80,000, 
determined as follows: 

Aggregate for months in 1947 (12x 


*4,500)- $54, 000 

Aggregate for months in 1948 (I2x 

*7.500) —_ 90, 000 

Aggregate for months in 1949 (12x 
$8.000) _ 96. 000 


Aggregate for 36 months_ 240, 000 

Aggregate divided by 3. 80. 000 


This figure, subject to the percentage pre¬ 
scribed in section 435 (a), may be used by the 
P Corporation In computing its excess profits 
credit based on Income for the purpose of 
determining its excess profits tax for 1950 and 
future excess profits tax taxable years, pro¬ 
vided all the conditions and limitations 
applicable under section 474, for example, 
toe provisions of § 40.474-4, are met. 

5 40.474—3 Successive transactions — 
; a) Part IV transaction following Part IV 
transaction. In the case of a purchasing 
corporation which acquired properties of 
a selling corporation, if such selling cor¬ 
poration was itself a purchasing corpora¬ 
tion in a previous Part IV transaction, 
the computations under section 474 for 
the purpose of computing the excess 


profits credit of the purchasing corpora¬ 
tion in the later Part IV transaction shall 
be made with respect to the selling cor¬ 
poration without regard to the previous 
Part IV transaction. For example, the 
P corporation acquires the property of 
the S corporation in a Part IV transac¬ 
tion on January 1,1950. The S corpora¬ 
tion came into existence on January 1. 
1949, and on the same date acquired all 
the properties of the Y corporation in a 
Part IV transaction. In computing the 
P corporation's excess profits credit with 
reference to section 474, any computa¬ 
tion required with respect to the S corpo¬ 
ration shall be made without regard to 
the excess profits net income (or deficit 
therein) of the Y corporation. 

(b) Part IV transaction following 
Part II transaction —(1) Component 
corporation not a purchasing corpora¬ 
tion. If a purchasing corporation ac¬ 
quired properties of a selling corporation 
in a Part IV transaction, if the selling 
corporation previously had acquired 
properties of a component corporation 
in a Part n transaction to which sec¬ 
tion 462 (b) (4) was not applicable, and 
if the excess profits net income of the 
purchasing corporation is recomputed 
with the application of the provisions of 
section 474 (b), the excess profits net 
income or deficit in excess profits net 
income of the selling corporation which 
increases or decreases the excess profits 
net income or deficit in excess profits net 
income of the purchasing corporation 
under section 474 (b), shall be deter¬ 
mined with the application of the rules 
of Part II to such selling corporation with 
respect to the previous Part II transac¬ 
tion. See sections 461 through 465, and 
the regulations thereunder. This rule 
must be followed whether or not the sell¬ 
ing corporation determined its average 
base period net income by recomputing 
its excess profits net income with the 
application of Part II. 

(2) Component corporation a pur¬ 
chasing corporation. If a purchasing 
corporation acquired properties of a sell¬ 
ing corporation in a Part IV transaction, 
and if the selling corporation previously 
had acquired properties of another cor¬ 
poration in a Part n transaction to which 
section 462 (b) (4) and the regulations 
thereunder are applicable, that is, a 
transaction in which the component cor¬ 
poration was a purchasing corporation in 
a Part IV transaction preceding the Part 
II transaction, the computations under 
section 474 for the purpose of computing 
the excess profits credit of the purchas¬ 
ing corporation in the later Part IV 
transaction shall be made with respect 
to the selling corporation in such trans¬ 
action without regard to the previous 
Part IV transaction in which the compo¬ 
nent of the selling corporation had been 
a purchasing corporation. For example, 
the P corporation acquired the properties 
of the S corporation in a Part IV trans¬ 
action on January 1, 1950. The S cor¬ 
poration previously had acquired all the 
properties of the C corporation in a Part 
n transaction on January 1, 1948. The 
C corporation came into existence on 
January 1, 1947, and on the same date 
purchased all the properties of the D cor¬ 
poration in a Part IV transaction. Any 
computations required under section 474 


with respect to the P corporation's excess 
profits credit shall be made without re¬ 
gard to the excess profits net income (or 
deficit therein) of the D corporation. 

(c) A purchasing corporation as a?i 
acquiring corporation under Part II. 
Both Part II and Part IV may be applied 
in the case of a corporation which is 
qualified both as a purchasing corpora¬ 
tion and as an acquiring corporation and 
which computes its average base period 
net income under the general average 
method of section 435 (d). 

(d) Part II transaction following Part 
IV transaction. For rules applicable in 
the case of a purchasing corporation 
which becomes a component corporation 
in a Part II transaction, see sections 462 
(b) (4), 463 (c>. and 464 (c) and the 
regulations thereunder. 

§ 40.474-4 Rules for the prevention 
of duplication —(a) In general. (1) The 
purpose of the rules prescribed in this 
section is to prevent certain duplications 
in base period income in cases where 
after December 31, 1945, and before De¬ 
cember 1, 1950. assets of a purchasing 
corporation are used to purchase prop¬ 
erties of a selling corporation in a Part 
IV transaction. See section 474 if) (4). 
In such cases the excess profits net in¬ 
come of the selling corporation, or por¬ 
tion thereof attributable to the 
properties acquired by the purchasing 
corporation, shall be excluded in deter¬ 
mining the purchasing corporation’s ex¬ 
cess profits net income or deficit and its 
average base period net income with ref¬ 
erence to the recomputations provided 
under Part IV. The adjustment required 
under this section shall be made in the 
cases described in this section and in all 
other cases in which a similar adjust¬ 
ment may be required to prevent dupli¬ 
cation, in a manner consistent with 
principles underlying such described 
cases. 

(2) Except to the extent that duplica¬ 
tion of experience occurs, no adjustment 
is necessary under this section: 

(i) Where stock of the purchasing 
corporation is issued directly to the sell¬ 
ing corporation in exchange for proper¬ 
ties of the selling corporation; or 

(ii) Where properties of the selling 
corporation are acquired through a bona 
fide long-term increase in the capital 
structure of the purchasing corporation 
made in conjunction with and for the 
purpose of such acquisition. A bona fide 
long-term increase in the capital struc¬ 
ture within the meaning of this subpar¬ 
agraph (whether an increase in equity 
capital or in borrowed capital as defined 
in section 439 (b)) shall be deemed to 
have occurred only to the extent that 
such increase is reflected in the capital 
structure throughout the period begin¬ 
ning with the time such increase is orig¬ 
inally made and ending with the close 
of the taxable year of the purchasing 
corporation for which the tax is com¬ 
puted. For the purpose of determining 
whether such increase is reflected in the 
capital structure, proper adjustment 
shall be made to eliminate the effect of 
any loss occurring after the original in¬ 
crease is made, and. in the case of such 
determination as of any time during the 
taxable year, the determination shall be 
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made without regard to the earnings and 
profits of such taxable year. If the in¬ 
crease in capital structure is the result 
of a Part II transaction, this subpara¬ 
graph and § 40.474-2 (c) shall be applied 
in the light of the facts applicable both 
to the taxpayer and to the component 
corporation in such transaction. For 
the purpose of this subparagraph, an 
increase in the capital structure does not 
result from the conversion of inadmis¬ 
sible assets into admissible assets, or 
from the accumulation of earnings and 
profits prior to the beginning of the first 
taxable year which begins after the date 
of the acquisition. 

(3) If properties of the selling corpo¬ 
ration are acquired partly in the manner 
described in subparagraph ( 2 ) of this 
paragraph, and partly in another man¬ 
ner, the adjustment required under this 
section shall be made to the extent the 
acquisition is made in such other manner. 
See paragraph (c) of this section. As 
to adjustment under regulations pur¬ 
suant to section 474 (f) (4) of the net 
capital addition or reduction see 
§ 40.474-5. and as to adjustment under 
regulations pursuant to section 474 (f) 
( 4 ) of the base period capital addition, 
see § 40.474-6. 

(b) Examples. The application of 
this section may be illustrated by the 
following examples: 

Example (1). The P Corporation and the 
S Corporation commenced business before 
January 1, 1946. and make their income tax 
returns on the calendar year basis. The P 
Corporation sold certain assets for cash and 
on July 1, 1950. it used such cash to purchase 
properties of the S Corporation in a Part IV 
transaction. In applying section 474 (b) in 
determining the average base period net in¬ 
come of the P Corporation, the rule provided 
in paragraph (a) (1) of this section requires 
the exclusion of the S Corporation's entire 
experience for the base period. The S Cor¬ 
poration's base period capital addition and 
its net capital addition or reduction for 1950 
are also required to be excluded. See 
§§ 40.474-5 and 40.474-6. 

Exaviple (2). The S Corporation com¬ 
menced business before January 1. 1946. and 
makes Its income tax returns on the cal¬ 
endar year basis. Hie P Corporation was 
organized on December 10. 1948. On Janu¬ 
ary 1. 1949, the P Corporation issued its stock 
for cash and on the same day used such cash 
to acquire all the properties of the S Corpo¬ 
ration in a Part IV transaction. In deter¬ 
mining the P Corporation's average base pe¬ 
riod net Income under section 435 (d), based 
on a recomputation of Its excess profits net 
income under section 474 (b). this seetton 
does not require the elimination of any part 
of the excess profits net Income (or deficit) 
of the 3 Corporation. See paragraph (a) (2) 
of this section. Under regulations pursuant 
to section 474 (f) (1). however, the P Corpo¬ 
ration will not be allowed any base period 
capital addition for the cash paid in for its 
stock which was used In acquiring the prop¬ 
erties of the S Corporation. See § 40.474-6. 

Example (3). The P Corporation and the 
3 Corporation both commenced business be¬ 
fore January 1, 1946, and make their income 
tax returns on the calendar year basis. Be¬ 
fore January 1. 1946. the P Corporation be¬ 
came the owner of one-half the stock of the 
3 Corporation. On July 1, 1950. the 8 Corpo¬ 
ration was liquidated and the P Corporation 
received all of the properties which had been 
used In the operation of one of two separate 
businesses operated by the 3 Corporation. 
The acquisition of such properties qualifies 
as a Part IV transaction. In applying section 
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474 (b) in determining the average base pe¬ 
riod net Income of the P Corporation the 
rule provided in paragraph (a) (l) of this 
section requires the exclusion of the base 
period experience of the business operated 
by the 3 Corporation. The 3 Corporation’s 
base period capital addition and its net capi¬ 
tal addition or reduction for 1950 are also 
required to be excluded. See 1 § 40.474-5 and 
40,474-6. 

(c> Acquisition resulting in partial 
duplication. If a purchasing corpora¬ 
tion acquires properties of a selling cor¬ 
poration in a Part IV transaction, and 
only a part of the total consideration 
transferred by the purchasing corpora¬ 
tion consists of stock issued directly by 
the purchasing corporation or of cash 
or other assets acquired by the purchas¬ 
ing corporation through a bona fide 
long-term increase in its capital struc¬ 
ture, only that part of the selling corpo¬ 
ration's base period experience before 
the acquisition which is not attributable 
to such stock so issued or to such cash or 
assets so acquired is to be excluded in 
computing the purchasing corporation's 
average base period net income under 
section 435 (d), based on a recomputa¬ 
tion of excess profits net income under 
section 474 (b). The portion of the 
selling corporation's experience not to 
be excluded under this section with re¬ 
spect to any part of the base period (and 
of the additional period through March 
31, 1950, for the purpose of the substi¬ 
tute period provided in section 435 (d)) 
prior to the day of the transaction is an 
amount which bears the same ratio to 
the whole of the selling corporation’s 
experience for such part of such period 
(or, in the case of a transaction described 
in section 474 (a) (1) (B), the part of 
the selling corporation’s experience 
properly attributable to the properties 
acquired by the purchasing corporation)* 
as the sum of the fan* market value of 
the stock of the purchasing corporation 
issued directly to the selling corporation, 
plus the fair market value of the other 
assets or cash acquired in the manner 
described in paragraph (a) ( 2 ) of this 
section, bears to the fair mai-ket value 
of the total consideration received by 
the selling corporation for such proper¬ 
ties. The adjustment under this sec¬ 
tion in cases described in this paragraph 
may be illusti*ated by the following ex¬ 
ample : 

Example. The P Corporation and the S 
Corporation each commenced business be¬ 
fore January 1, 1946, and moires its income 
tax returns on the basis of the calendar year. 
On January 1. 1948. the P Corporation In a 
Part IV transaction purchased all the prop¬ 
erties of the S Corporation for $100,000 in 
cash, of which $60,000 was derived by the P 
Corporation from the sale of certain assets 
and $40,000 was derived from the issuance 
and sale of new shares of its stock, such new 
stock constituting a bona fide long-term 
increase in its capital structure. For the 
purpose of computing the P Corporation's 
average base period net Income under sec¬ 
tion 435 (d). based on a recoihputatlon of 
the excess profits net income under section 
474 (b), 60 percent of the 3 Corporation’s 
monthly excess profits net Income (or deficit) 
for 1946 and 1947 is to be excluded under 
this section. 

§ 40.474-5 Net capital addition or re¬ 
duction under Part JV —(a) In general . 
If the purchasing corporation acquires 


properties of a selling corporation hi a 
Part IV transaction occurring in a tax¬ 
able year ending after June 30. 1950, and 
if the purchasing corporation's average 
base period net income for the purpose 
of the excess profits credit for any tax¬ 
able year ending after the date of the 
transaction is computed with the appli¬ 
cation of Part IV, the net capital addi¬ 
tion or net capital reduction of the pur¬ 
chasing corporation for such taxable 
year shall be computed under sectioa 
435 (g) with the application of the fol¬ 
lowing rules: 

(1) If the Part TV transaction in¬ 
volved a transaction described in 
§ 40.474-4 (a) (2) (i) or (ii). that is, a 
transaction in which there is no duplica¬ 
tion of base period experience, the net 
capital addition or net capital reduction 
of the purchasing corporation shall be 
computed after making proper adjust¬ 
ment by decreasing the daily capital ad¬ 
dition or increasing the daily capital re¬ 
duction. as the case may be, for each day 
after the date of the Part IV transaction, 
to the extent necessary so that siich 
amounts shall not reflect the transaction 
described in § 40.474-4 (a) (2). Thus, 
in the example in § 40.474-4 (c), i the 
Part IV transaction had occurred in a 
taxable year ending after June 30. 1950, 
the $40,000 derived from the issuance 
and sale of new shares of stock shall not 
be included in determining the amount 
paid in for stock under section 435 <g> 
(3) (A) for such taxable year, and the 
equity capital as of the beginning of any 
taxable year beginning after the Part IV 
transaction would be reduced by $40,000 
for the purpose of applying section 435 
(g) (3) (B> or section 435 (g) (4) <B) 
to such taxable year. 

(2) Under pi*inciples corresponding to 
those set forth in section 462 (j) (1) and 
§ 40.463-1 (e), the net capital addition 
or net capital reduction of the purchas¬ 
ing corporation is computed without 
regard to any capital changes of the 
selling corporation in any case subject 
to the provisions of § 40.474-4 unless the 
case involves a transaction described in 
§ 40.474-4 (a) (2) (i) in which no gain 
or loss is recognized upon the exchange 
of the stock for the properties. 

(3) If the Part IV transaction is sub¬ 
ject to the provisions of § 40.474-4 by 
reason of an exchange described in 
§ 40.474-4 (a) ( 2 ) (i) in which no gain 
or loss was recognized, the purchasing 
corporation shall compute its net capital 
addition or net capital reduction under 
the rules provided in § 40.463-1 as if the 
purchasing corporation were an acquir¬ 
ing corporation and the selling corpora-^ 
tion were a component corporation. If. 
in such case the selling corporation was 
a party to a Part n transaction occur¬ 
ring before the Part TV transaction, the 
rules set forth in § 40.463-2 shall also 
be applicable as if the purchasing cor¬ 
poration were an acquiring corporation 
and the selling corporation were a com¬ 
ponent corporation. 

(b) Example. The rules prescribed 
by paragraph (a) of this section may be 
illustrated by the following example: 

Example. The P Corporation and the S 
Corporation each makes Its income tax re¬ 
turns on the basis of the calendar year. 
The P Corporation issued its stock on Jun* 
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i is£0 t for $1,000,000 In cash, such new stock 
KSiituting a bona fide long-term Increase 
t _ capital structure, and on July 1. 1950, 
Sinl suth cash to acquire all the properties 
Uie fi Corporation in a Part IV transac¬ 
tion The P Corporation computes Its excess 
nrofits credit under Part IV. In computing 
the daily capital addition of the P Corpora¬ 
tion for each day of 1950 after July 1. 1950, 
the * 1 , 000.000 paid in for stock on June 1, 
19 * 0 , shall be disregarded. In computing the 
equity capital of the P Corporation on Jnnu- 
W t !. 1951. for the purpose of comparing 
inch amount with its equity capital on Jan¬ 
uary 1. 1950, such equity capital on January 
j i 95 i, shall be reduced by $1,000,000, the 
©mint paid in w for the stock. The same 
lament (a decrease of $1,000,000) shall 
St made for such purpose in computing 
equity capital for the first day of each subse¬ 
quent taxable year. Under principles cor¬ 
responding to those set forth in § 40.463-1 
(el, the net capital addition or net capital 
reduction of the P Corporation is computed 
without regard to any capital changes of the 
S Corporation, 


{40.474-6 Base period capital addi¬ 
tion under Part IV —(a) In general. If 
ihe purchasing' corporation acquires 
properties of the selling corporation in 
taction occurring after the 
beginning of the second taxable year of 
the purchasing corporation preceding its 
first taxable year ending after June 30, 
1950, and if the purchasing corporation’s 
average base period net income for the 
purpose of the excess profits credit for 
any taxable year ending after the date 
cf the transaction is computed with the 
application of Part IV, the base period 
wpital addition of the purchasing cor¬ 
poration for such taxable year shall be 
computed under section 435 (f) with the 
application of the following rules: 

(1) If the Part IV transaction involved 
a transaction described in § 40.474-4 (a) 
d) (i) or (ii), that is. a transaction in 
there is no duplication of base 
jriod experience, the base period capital 
“ition of the purchasing corporation 
' be computed after making proper 
iustment by decreasing the yearly base 
iod capital for any day specified in 
ion 435 (f) after the date of the 
transaction to the extent neces- 
*r? so that such amount shall not reflect 
» transaction described in § 40.474-4 
1 t2>. Thus, in the example in 
<0.474-4 (c), if the Part TV transaction 
occurred after the beginning of the 
nd taxable year of the purchasing 
'•ration preceding its first taxable 
ending after June 30, 1950, the 
*|y base period capital for each day 
ified in section 435 (f) after the date 
the Part IV transaction shall be re- 
by the $40,000 derived from the 
ice and sale of new shares of stock. 
( -2) Under principles corresponding 
w those set forth in section 462 (j) (1) 
5 40.464-1 (d), the base period capi- 
•Uddition of the purchasing corpora- 
"« computed without regard to the 
Period capital addition or yearly 
Period capital of the selling cor- 
™stion in any case subject to the pro¬ 
tons of § 40.474-4, unless the case 
“wives a transaction described in 
JO 474-4 (a) (2) (i) in which no gain 
i is recognized upon the exchange 
stock for the properties. 

If the Part IV transaction is sub- 
the provisions of § 40.474-4 by 
of an exchange described in 


§ 40.474-4 (a) (2) (i) in which no gain 
or loss was recognized, the purchasing 
corporation shall compute its yearly base 
period capital or base period capital ad¬ 
dition with reference to the yearly base 
period capital or base period capital 
addition of the selling corporation under 
the rules provided in § 40.464-1 as if the 
purchasing corporation were an acquir¬ 
ing corporation and the selling corpora¬ 
tion were a component corporation. If, 
in such case, the selling corporation was 
a party to a Part n transaction oc¬ 
curring before the Part IV transaction, 
the rules set forth in § 40.464-2 shall also 
be applicable as if the purchasing cor¬ 
poration were an acquiring corporation 
and the selling corporation were a com¬ 
ponent corporation. 

(b) Example. The rules prescribed 
by paragraph (a) of this section may be 
illustrated by the following example: 

Example. The P Corporation and j;he S 
Corporation each makes its Income tax re¬ 
turns on the basis of the calendar year. The 
P Corporation' issued its stock on June 1, 
1949, for $1,000,000 in cash, such new stock 
constituting a bona fide long-term increase 
In its capital structure, and on July 1. 1949, 
used such cash to acquire all the properties 
of the S Corporation in a Part IV transac¬ 
tion. The P Corporation computes its excess 
profits credit under Part IV. In computing 
the base period capital addition of the P 
Corporation, its yearly base period capital for 
1950 shall be reduced by $1,000,000, the 
amount paid In for the stock. Under prin¬ 
ciples corresponding to those set forth* in 
§40.464-1 (d), the base period capital addi¬ 
tion of the P Corporation is computed with¬ 
out regard to any capital changes of the S 
Corporation. 

(53 Stat. 32. 467; 20 U. S. C. 62. 3791. In¬ 
terpret or apply sec. 521, 65 Stat. 557; 26 
U. S. C. Sup. 474) 

[seal] T. Coleman Andrews, 
Commissioner of Internal Revenue . 

Approved: March 24, 1953. 

M. B. Folsom, 

Acting Secretary of the Treasury. 

IF. R. Doc. 53-2664; Filed, Mar. 27, 1953; 

8:49 a. m.) 


TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

Subchapter G—Procurement 

Part 596— Contract Clauses and Forms 

PRICE ESCALATION (LABOR AND MATERIALS) 

Section 596.151-1 Is amended by add¬ 
ing paragraph (e) as follows: 

§ 596.151-1 Price escalation (labor 
and materials ). * * * 

(e) In the use of the above escalation 
clause, it is emphasized that consider¬ 
able latitude is permitted and encour¬ 
aged in the selection of types of labor 
and materials and rates of pay or price 
per unit to be negotiated under para¬ 
graph (b) of the clause. Wherever pos¬ 
sible and practicable, costs selected for 
escalation should be reduced to a type 
of material price or rate of pay agree¬ 
ment that will require little if any audit 
review if a price adjustment is called for 
by either of the contracting parties. 
The following may be considered as ex¬ 
amples of acceptable forms of pricing 
agreements. 


(1) Materials, (i) Escalation should 
be only on the raw material(s) which 
constitute a major portion of material 
costs. The market prices of many raw 
materials are published periodically in 
accepted trade journals or newspapers. 
Accordingly, an example material esca¬ 
lation in paragraph (b) of the clause 
could be expressed as follows: 


Type of materiai 

- 

Prieo 

Unit of measure 

per 



unit 

Steel, billets, Pittsburg_ 

Ton.. 

$59.00 


(ii) Cost of steel in this contract rep¬ 
resents 25 percent of the total of all costs. 
The cost of “Steel, billets, Pittsburg” as 
carried in the “Wall Street Journal’' shall 
be accepted as the basis of increases or 
decreases in the cost of this material for 
the purposes of escalation as provided for 
in paragraph (c), of this clause, applica¬ 
ble to deliveries made under this contract 
after the effective date referred to in 
paragraph fb) of the clause. 

(2) Labor, (i) Escalation may be 
based on particular categories or on 
average labor costs. Wherever prac¬ 
ticable, manufacturing labor should be 
escalated on an average wage agreed 
upon as applicable to performance under 
the contract in question. This average 
wage must be based on the Contractor’s 
agreement with labor, if such an agree¬ 
ment exists. As an example, labor esca¬ 
lation in paragraph (b) of the clause 
could be expressed as follows: 




Rate of 

Type of labor 

Unit of measure 

pay per 



unit 

Manufacturing labor.... 

Man-hour.. 

$1.75 



(ii) Manufacturing labor costs repre¬ 
sent 20 percent of the total of all costs 
in this contract. The stated rate of 
$1.75 per manufacturing labor man¬ 
hour is a composite rate of manufactur¬ 
ing labor to be utilized in performance of 
this contract, based upon current union 
wage agreements of the Contractor. In 
the event of future increases or decreases 
in w'age scales as the result of changes in 
such wage agreements for any reason, a 
new composite rate for manufacturing 
labor, computed on the same basis as that 
above, will be used for escalation pur¬ 
poses as provided for in paragraph (c) of 
this clause to the extent of 20 percent 
of total cost of this contract remaining 
after the effective date of any increase or 
decrease. 

(iii) Escalation of overhead factors is 
against Department of the Army policy. 
In fully justified cases involving unusual 
circumstances, however, deviations will 
be considered by the Office of the As¬ 
sistant Chief of Staff, G-4. Submission 
of such cases on an individual basis will 
be made through channels to that of¬ 
fice. 

[Proc. Clr. 9, Mar. 12, 1953] (R. S. 161; 

5 U. S. C. 22. Interprets or applies 62 Stat. 
21; 41 U. S. C. Sup. 151-161) 

[seal! Wm. E. Bergin, 

Major General. U. S. Army , 

The Adjutant General. 

[F. R. Doc. 63-2665; Filed, Mar. 27, 1953; 
8:49 a. m.j . 
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general provisions 

§2.0 Scope. The provisions of this 
part apply to the public use of records 
deposited with the National Archives of 
the United States. 

§2.1 Meaning of terms. As used in 
this part, unless the context otherwise 
requires, terms shall have the meaning 
ascribed in the Federal Property and Ad¬ 
ministrative Services Act of 1949, as 
amended (63 Stat. 377, as amended; 40 
U. S. C. Sup. 472, 44 U. S. C. Sup. 391). 

§ 2.2 Legal custody. The ' Adminis¬ 
trator has legal custody of all records 
deposited with the National Archives of 
the United States. 

§2.3 Availability of records in gen¬ 
eral (a) Records deposited with the 
National Archives of the United States 
will be made available for use subject to 
restrictions and limitations imposed by 
law. by Executive order, by the regula¬ 
tions in this part, by the agency from 
which they have been transferred, or by 
the Archivist of the United States. 

(b) The following general practices 
will be observed: 

(1) Records will not ordinarily be 
made available for purposes that can be 
as well served by a public library. 

(2) Persons wishing to examine rec¬ 
ords, will, as a rule, be required to do so 
in the search rooms of the National 
Archives Building. 

(3) The National Archives and Rec¬ 
ords Service will also render services with 
regard to reproductions, information, 
and motion pictures and sound record¬ 
ings in accordance with the' provisions 
of this part. 

$ 2.4 Access to classified and restrict¬ 
ed records. Access to records bearing 
security classification will be governed 
by the terms of Executive Order No. 
10290 (16 P. R. 9795; 3 CFR, 1951 Supp.). 
Access to records subject to other forms 
of restriction will be governed by the 
conditions imposed by the Archivist in 
the pertinent Restriction Statements. 


ADMISSION TO SEARCH FACILITIES 

§2.10 Admission to search rooms. 
Persons desiring admission to either the 
central search room or one of the 
branch search rooms in the National 
Archives Building must make applica¬ 
tion on the prescribed form, stating their 
Purpose in examining the records. 
Forms will be provided and applications 
received at the desk of the central search 
room. 


§ 2.11 Admission card. If an appli¬ 
cation is approved, a card of admission 
w the search rooms will be issued. This 
ard will be valid for a period not longer 
man one year but may be renewed upon 
PPhcation, it is not transferable and 
♦ust l^e produced when required. Pos- 
^sion of this card does not entitle a 
y rc T e . r to examine records whose use 
K restricted. 


iw , 2 ' 1 ^ d rawa l of admission pri 

Oe The Archivist of the Unit 
may withdraw the privilege 
orp ls t 10n to the search rooms from a 
who violates the regulations in tl 
No. eo- 3 


part or disregards the instructions of a 
search room supervisor. 

§ 2.13 Hours of admission. The cen¬ 
tral And branch search rooms and the 
library will be open to persons author¬ 
ized to use them from 8:45 to 5:15 p. m. 
Monday through Friday, Federal holi¬ 
days excepted. The central search 
room will also remain open from 5:15 to 
10:00 p. m. Monday through Friday, and 
from 8:45 a. m. to 5:15 p. m. on Satur¬ 
day, Federal holidays excepted. Under 
special circumstances, by direction of 
the Archivist of the United States, the 
search rooms may be closed during any 
of the hours specified in this section or 
may be opened at other times. 

§2.14 Admission to National 
Archives Theater. Applications for ad¬ 
mission to the National Archives Theater 
for the purpose of viewing motion pic¬ 
tures or hearing sound Vecordings shall 
be made to the Chief Archivist of the 
Audio-Visual Records Branch. Appli¬ 
cations should be made long enough in 
advance to permit the completion of 
necessary arrangements. A group of 
persons must be represented by an au¬ 
thorized spokesman, who. in making ap¬ 
plication for their admission, must 
identify the group he represents. On 
approval of the application, a time will 
be fixed for the rendering of the service, 
and the applicant will be notified. 

SEARCH ROOM RULES 

§ 2.20 Register of searchers. Each 
day that a searcher uses records in a 
search room he must sign the register of 
searchers maintained there. 

§ 2.21 Searcher’s responsibility. 
When a searcher has completed his use of 
records or leaves the search room for 
more than a short period of time, he 
must notify the supervisor. A searcher 
is responsible for all records delivered to 
him until he returns them to the super¬ 
visor. 

§ 2.22 Protection of records. Search¬ 
ers must exercise all possible care to pre¬ 
vent damage to the records delivered to 
them. They must not use ink at desks 
upon which there are records except 
when a supervisor authorizes the use of 
a fountain pen. Records may not be 
leaned on, written on, folded anew, 
traced, or handled in any way likely to 
damage them. Application to the rec¬ 
ords of paper clips, rubber bands, or other 
fasteners not on them when they are de¬ 
livered to a searcher is prohibited. The 
use of records of exceptional value or in 
fragile condition will be subject to such 
special safeguards as the supervisor may 
deem necessary. 

§ 2.23 Keeping records in order. The 
searcher must keep unbound papers in 
the order in which they are delivered to 
him. If records are found to be in dis¬ 
order, the searcher must not attempt to 
restore them to order but should call the 
fact to the attention of a supervisor. 

§ 2.24 Limitation on quantity. The 
supervisor in charge of a search room 
may limit the quantity of records deliv¬ 
ered to a searcher at one time. 


§ 2.25 Night and Saturday use. Re¬ 
quests for records or library books to be 
used at night must be filed with the 
supervisor in charge of the central 
search room before 4:00 p. m. on the 
day on which they are to be used, and 
those for records or books to be used 
on Saturdays must be filed before 3:00 
p. m. on the preceding Friday. 

§ 2.26 Removal or mutilation of rec¬ 
ords. No records or other property of 
the National Archives and Records 
Service may be taken from the search 
rooms except by members of the Service 
staff acting in their official capacities 
or by others having written authorization 
from a search room supervisor. The 
unlawful removal or mutilation of rec¬ 
ords is forbidden by law and is punish¬ 
able by fine or imprisonment or both 
(62 Stat. 695; 18 U. S. C. Sup., 2071). 

§ 2.27 Disturbances. Loud talking 
and other actions likely to disturb 
searchers are prohibited. Persons desir¬ 
ing to use typewriters, to read proof 
aloud, or to do other work that may 
disturb others in the search rooms will, 
where possible, be assigned desks in a 
room designated for such purposes. 

§ 2.28 Smoking dnd eating. Smoking 
and eating in the search rooms are pro¬ 
hibited. 

REPRODUCTION SERVICES 

§ 2.30 Reproduction fees. The Na¬ 
tional Archives and Records Service will, 
for a fee, furnish reproductions of rec¬ 
ords among its holdings that are avail¬ 
able for public use without restriction. 
Fees must be paid in advance except in 
cases where the Chief Archivist of the 
Audio-Visual Records Branch approves 
an order for handling them on an “ac¬ 
counts receivable basis." Fees may be 
paid in coin or currency of the United 
States, by check drawn on a bank in the 
United States or its possessions and 
made payable to the Treasurer of the 
United States, or by United States postal 
money order or international money 
order made payable to the Treasurer of 
the United States. 

§ 2.31 Reproduction equipment and 
personnel. Insofar as practicable the 
reproduction of records in the National 
Archives Building will be done by per¬ 
sonnel of the National Archives and 
Records Service with equipment belong¬ 
ing to the Service. Exceptions to this 
rule may be made by the chief archi¬ 
vists of the records branches upon 
assurance from the Chief Chemist, Pres¬ 
ervation Services Branch, that the equip¬ 
ment proposed to be used is safe for use 
in the place and manner intended: And 
provided , That the equipment is used 
under the supervision of responsible 
personnel of the service. 

§ 2.32 Authentication and attestation . 
Upon request and the payment of appro¬ 
priate fees, authentication certificates in 
the name of the Archivist of the United 
States will be prepared and attached to 
reproductions of records depoisted with 
the National Archives. Authority to 
issue such certificates is delegated to 
the Director of the Federal Register 
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Division, the Chief Archivist of any rec¬ 
ords branch, and the Chief of the General 
Reference Section of the National Ar¬ 
chives. 

INFORMATION SERVICE 

§ 2.35 Information about records. In¬ 
formation about the holdings of the Na¬ 
tional Archives and Records Service or 
about the presence of desired records 
among its holdings will be given on re¬ 
quest, provided that the time required for 
the purpose is not excessive. 

§ 2.36 Information derived from rec¬ 
ords. Persons living or working within 
the metropolitan area ordinarily will be 
expected to examine the records for 
themselves. Summary information de¬ 
rived from the records will be furnished 
by mail to persons who do not have ready 
access to the National Archives Building; 
Provided , That the amount of time re¬ 
quired for abstracting the information is 


not excessive. Staff members will not 
undertake to interpret such information. 
When necessary, limits will be placed on 
the number of replies containing infor¬ 
mation derived from the records that will 
be furnished to an individual inquirer 
within a given period of time. 

LEGAL DEMANDS 

§ 2.40 Compliance unth subpoena or 
other legal demand. When a subpoena 
duces tecum or other legal demand for 
the production of records or other ma¬ 
terial deposited with the National Ar¬ 
chives is served upon the Administrator 
of General Services, the Administrator 
will, so far as legally practicable, comply 
with such subpoena or demand by sub¬ 
mitting authenticated copies of such 
records or material, or the original rec¬ 
ords or material if necessary, unless he 
determines that disclosure of the infor¬ 
mation contained therein is contrary to 


law or would prejudice the national in¬ 
terest or security of the United Stales. 
When such subpoena or demand is 
served upon any officer or employee of 
the General Services Administration 
other than the Administrator, he will, so 
far as legally practicable and unless 
otherwise directed by the Administrator, 
respectfully decline to produce such rec¬ 
ords or material on the ground that he 
does not have legal custody thereof, that 
he is without authority under these reg¬ 
ulations to produce the same, and that 
the Administrator has not determined 
that disclosure is lawful and will not 
prejudice the national interest or secu-i 
rity of the United States. 

Russell Forbes, ! 

Acting Administrator. 

March 24. 1953. 

[P. R. Doc. 53-2672; Filed. Mar. 27. 1953; 

8:50 a. ra.J 
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DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR Part 993 ] 

[Docket No. AO 201-A 2] 

Handling of Dried Prunes Produced in 
California 

notice of hearing with respect to pro¬ 
posed amendments to marketing agree¬ 
ment AND ORDER, AS AMENDED 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and in accordance 
with the applicable rules of practice and 
procedure governing proceedings to 
formulate marketing agreements and 
marketing orders (7 CFR Part 900), no¬ 
tice is hereby given of a public hearing 
to be held in the conference room, sec¬ 
ond floor, 333 Fell Street, San Francisco, 
California, beginning at 9:30 a. m.. P. s. t., 
April 14, 1953, with respect to proposed 
amendments to the marketing agreement 
and order, as amended (7 CFR, 1951 
Supp. Part 993), regulating the handling 
of dried prunes produced in California. 
These proposed amendments have not 
received the approval of the Secretary of 
Agriculture. 

The public hearing will be held for the 
purpose of receiving evidence with re¬ 
spect to the economic and marketing 
conditions relating to the proposed 
amendments which are hereinafter set 
forth, or appropriate modifications 
hereof. 

The following amendments have been 
proposed by the Prune Administrative 
Committee, the administrative agency 
for the conducting of operations under 
the aforementioned marketing agree¬ 
ment and order, as amended (hereinafter 
referred to as “the order"): 

1. Amend the provisions of § 993.26 
of the order to read as follows: 

§ 993.26 Selection. Selection of mem¬ 
bers of the committee, and their respec¬ 


tive alternates, shall be made by the 
Secretary, for the producer and handler 
groups from the nominations submitted 
for that purpose by the respective groups, 
except as otherwise provided in § 993.32, 
or from among other qualified persons, 
in the discretion of the Secretary, but 
such selection shall be made by the Sec¬ 
retary from the classes within each group 
and in the proportions set forth in 
§ 993.28. 

2. Amend the provisions of § 993.27 of 
the order to read as follows; 

§ 993.27 Eligibility. Each producer 
member and alternate member of the 
committee nominated in accordance 
with the provisions of § 993.28 (a) (1) 
shall be, during his term of office, a 
producer in the district from which he 
is appointed, and shall not engage in the 
handling of prunes while he is a member 
or alternate member. Each producer 
member and alternate member of the 
committee nominated in accordance with 
the provisions of § 993.28 (a) (3) may 
be a producer in any district but he 
shall not engage in the handling of 
prunes while he is such member or alter¬ 
nate member. Each handler member 
and alternate member of the committee 
shall be either a handler of prunes or 
an employee or agent of a handler of 
prunes actually engaged in the handling 
of prunes while he is such member or 
alternate member. 

3. Amend those parts of the provi¬ 
sions of § 993.28 (a) (1) of the order 
which relate to the descriptions of the 
seven independent producer districts to 
read as follows: 

District No. 1. The countie* of Modoc. 
Lassen. Plumas. Sierra, Butte, Sutter, Yuba, 
Nevada, and Placer. 

District No. 2. The counties of Napa and 
Solano. 

District No. 3. The counties of Mendo¬ 
cino, Lake, Sonoma. Marin, Del Norte, and 
Humboldt. 

District No. 4. The counties of San Fran¬ 
cisco, San Mateo, and Santa Cruz, and all 


that portion of the territory In Santa Clan 
County west of a line described as followi; 
Beginning at the intersection of Alviso RomI 
and San Francisco Bay in Alviso; thence 
south via Alviso Road to First Street in San 
Jose; thence south on said First Street to 
San Carlos Street in San Jose: thence west 
on San Carlos * Street to Meridian Road; 
thence south on Meridian Road to Dry Creek 
Rond; thence west on Dry Creek Road to the 
San Jose-Los Gatos Highway: thence south¬ 
westerly on the San Jose-Los Gatos Highway 
to Union Avenue, also known as Ware Ave¬ 
nue; thence south on Union Avenue, aiso 
known as Ware Avenue, along a straight line 
continuing to the Santa Cruz County line. 

District No. 5. All of Alameda County and 
that part of Santa Clara County east and 
south -of District No. 4, extending in a south¬ 
erly direction to a straight line extending 
from along the main portion of the Cochran 
Road, northeasterly to the Stanislaus County 
line and southwesterly to the Santa Crui 
County line. 

District No. 6. The counties of San Benito, 
Monterey, and San Luis Obispo, and all of 
that portion of Santa Clara County rot in¬ 
cluded in Districts No. 4 and No. 5. 

District No. 7. All of the countie I tn the 
State of California not included in 1 dstrtcu 
No. 1 to No. 6, inclusive. 

4. Amend the provisions of § 993.32 of 
the order to read as follows: 

§ 993.32 Vacancies. In the event of 
any vacancy occasioned by the failure of 
any person selected as a member or al¬ 
ternate member of the committee to 
qualify, or, by the removal, resignation, 
disqualification, or death of any mem¬ 
ber or alternate member, a successor for 
such person’s unexpired term shall be 
nominated within 60 calendar days after 
such vacancy occurs. Such nomination 
shall be made in the manner province 
for in this subpart, insofar as appl c ibie, 
except that nominations for indept n lent 
producer member and alternate tx em¬ 
ber positions may, at the discretion oi 
the committee, be made to the committee 
by the incumbents of the remaining i° - 
dependent producer member positions. 

5. Amend the provisions of § 
of the order to read as follows: 
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$ 993.34 Voting procedure and ver- 
batim record. Except as specifically 
otherwise provided in this section, all 
decisions of the committee shall be by 
majority vote of the members present 
and voting and a quorum must be pres¬ 
ent. A quorum shall consist of at least 
12 members of whom at least eight must 
be producer members and at least four 
must be handler members. Except in 
case of emergency, a minimum of five 
days advance notice must be given with 
respect to any meeting of the committee. 
In case of an emergency, to be deter¬ 
mined within the discretion of the chair¬ 
man of the committee, as much advance 
notice of a meeting as is practicable in 
the circumstances shall be given. The 
committee may vote by mail or telegram 
upon due notice to all members, but any 
proposition to be so voted upon first shall 
be explained accurately, fully, and iden¬ 
tically by mail or telegram to all mem¬ 
bers. When any proposition is submit¬ 
ted for voting by such method, one dis¬ 
senting vote shall prevent its adoption. 
Any recommendation submitted to the 
Secretary by the committee, pursuant to 
the requirements of §§ 993.41 through 
993.45, §§ 993.48 through 993.50, or 
l §§ 993.59 through 993.63, shall be on the 
basis of an affirmative vote by at least 
75 percent of the members present: Pro¬ 
vided, That, at least 11 members vote 
affirmatively on any such recommenda¬ 
tion. The committee shall file with the 
Secretary, along with recommendations 
submitted to the Secretary pursuant to 
the requirements of §§ 993.41 through 
993.45, §§ 993.48 through 993.50. or 
§§ 993.59 through 993.61, a verbatim rec¬ 
ord of those portions of its meeting rela¬ 
tive to such requirements. Whenever 
the committee votes on any matter in¬ 
volving a recommendation to the Secre¬ 
tary, it shall report promptly to the Sec¬ 
retary the individual votes cast in con¬ 
nection therewith, and, in addition, the 
committee shall report to the Secretary 
tire individual votes cast in connection 
with any other matter on which there is 
a roll calL 

6 Amend the provisions of § 993.37 (f) 
of the order to read as follows: 

(f> To submit to the Secretary not 
later than the fourth Tuesday of July 
of each year, a budget of its anticipated 
expenditures and the recommended rate 
of assessment for the ensuing crop year, 
and the supporting data therefor; 

7. Amend § 993.41 of the order to read 

as follows: 

§ 993.41 Report of marketing policy. 
Pnor to the beginning of each crop year, 
the committee shall prepare and submit 
to the Secretary a report setting forth 
its marketing policy for the regulation 

the handling of prunes in such crop 
year, pursuant to §§ 993.48 through 
993.63. Such report shall include the 
data and information used by the com¬ 
mittee in the formulation of such mar¬ 
keting policy. In developing the mar- 
* e ting policy, the committee shall give 
consideration to the following factors: 

(a> The estimated tonnage of prunes 
from preceding crop years held by 
handlers; 


(b) The estimated tonnage of prunes 
from preceding crop years held by pro¬ 
ducers and dehydrators; 

(c) The estimated production of 
prunes in such crop year; 

<d) An appraisal of the quality and 
size of prunes of the crop to be produced 
in such crop year; 

(e) The estimated tonnage of prunes 
marketed in recent crop years in do¬ 
mestic commerce, segregated by uses; 

(f) The estimated tonnage of prunes 
marketed in recent crop years in foreign 
commerce, segregated by countries or 
groups of countries in such a way as 
to indicate the variables, if any, in the 
tonnages marketed in each such coun¬ 
try or group of countries under different 
pricing conditions; 

(g) The current prices being received 
for prunes by producers, dehydrators, 
and handlers; 

(h) The trend and level of consumer 
income; 

(i) The estimated probable market 
requirements for prunes in such crop 
year in domestic commerce, segregated 
.by uses; 

(j) The estimated probable market 
requirements for prunes in such crop 
year in foreign commerce, segregated 
by countries or groups of countries in 
such a way as to reflect the apparent 
variables, if any, in such requirements 
under different pricing conditions; 

(k) Such factors, in supplying foreign 
commerce, as may tend to directly af¬ 
fect, burden, and obstruct the normal 
channels of domestic commerce; 

(l) Terms and conditions, including 
pricing formulae, for the sale of surplus 
tonnage that may be disposed of pur¬ 
suant to the provisions of § 993.63 (b) 
( 2 ), and a compensating payment calcu¬ 
lated to equalize the burden among 
handlers, producers, and dehydrators 
of the expense incurred by the han¬ 
dlers effecting the disposition of sur¬ 
plus tonnage in accordance with said 
§ 993.63 (b> (2); 

(m) Such other factors as may have 
a bearing on the marketing of prunes. 

8 . Amend the provisions of § 993.42 of 
the order to read as follows: 

§ 993.42 Policy meeting. The com¬ 
mittee shall hold a meeting for the pur¬ 
pose of formulating and adopting the 
marketing policy for any crop year not 
later than the third Tuesday in June 
preceding the beginning of such crop 
year. 

9. Amend the provisions of § 993.43 of 
the order to read as follows: 

§ 993.43 Time of submission. The 
marketing policy report, together with 
the committee's recommendation pur¬ 
suant to § 993.41 (1), for any crop year 
shall be submitted to the Secretary 
within ten days after the policy meeting 
specified in § D93.42. 

10. Amend the provisions of § 993.45 
of the order to read as follows: 

§ 993.45 Notice. The committee shall 
give reasonable publicity through news¬ 
papers having general circulation in the 
area or reasonable notice through other 
channels, to producers, dehydrators, and 
handlers of the contents of each market¬ 


ing policy report submitted to the Sec¬ 
retary and each report modifying or 
changing a marketing policy. Copies of 
ail such reports shall be maintained in 
the offices of the committee where they 
shall be available for examination by 
producers, dehydrators, and handlers. 

11. Amend the provisions of § 993.43 
(cl of the order to read as follows: 

(c) Superseding regulation . In case 
the committee should recommend to the 
Secretary that the initial minimum 
standards as to grade, as provided for in 
paragraph (b> of this section, should be 
superseded by other minimum standards 
as to grades and sizes, it shall submit its 
recommendation to the Secretary, to¬ 
gether with the data and information 
upon which it acted in making such 
recommendation, including information 
as to factors affecting the supply of, and 
demand for, prunes by grades and sizes, 
and such other information as the Secre¬ 
tary may request. The Secretary shall 
issue such superseding regulation if he 
finds, upon the basis of the recommenda¬ 
tion and supporting data submitted to 
him by the committee, or from other 
pertinent information available to him, 
that to do so would tend to effectuate the 
declared policy of the act. Any such 
superseding regulation, insofar as it ap¬ 
plies to grades, shall not be below the 
applicable minimum standards for grades 
of natural condition prunes as set forth 
in § 993.97 (Exhibit A), and any such 
minimum standards for grades shall pro¬ 
vide a maximum tolerance for total de¬ 
fects, and may provide a maximum 
tolerance for single defects or classes of 
defects. Any superseding regulations is¬ 
sued by the Secretary shall subsequently 
be modified, suspended, or terminated, 
in case he finds that the pertinent facts 
and circumstances so warrant; and the 
committee, in submitting any recom¬ 
mendation therefor to the Secretary, 
shall, in each instance, submit to him the 
information and data on the basis of 
which such recommendation is made. 
The committee shall promptly give rea¬ 
sonable publicity through newspapers 
having general circulation in the area or 
reasonable notice through other chan¬ 
nels. to handlers, dehydrators, and pro¬ 
ducers of each recommendation sub¬ 
mitted by it to the Secretary and of each 
superseding regulation issued by the Sec¬ 
retary. Such notice of each regulation 
issued shall include, but not be limited 
to, written notice by registered mail to 
all handlers of whom the committee has 
a record. 

12 . Amend the provisions of § 993.48 
(e) of the order to read as follows: 

(e) Substandard natural condition 
prunes —(1) Producer’s or dehydrator's 
options. Any natural condition prunes 
tendered to a handler by a producer or 
dehydrator which fail to meet the ap¬ 
plicable minimum standards as to grades 
and sizes, may: (i) At the producer's or 
dehydrator’s option, be returned to such 
producer or dehydrator for sorting; or, 
(ii> by agreement between such producer 
and handler or dehydrator and handler, 
be received pursuant to the provisions of 
subparagraph ( 2 ) of this paragraph; or. 
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(iii) be turned over to the handler un¬ 
sorted to be held by him, as substandard 
natural condition prunes, for the account 
of the committee. Any such substand¬ 
ard prunes, except as otherwise specifi¬ 
cally provided, shall be treated the same 
as, and be subject to, the same provisions 
respecting surplus prunes, as contained 
in §§ 993.59 through 993.63. and, except 
those referred to in subparagraph ( 2 ) of 
this paragraph, shall be held by a han¬ 
dler separate and apart from any stand¬ 
ard prunes held by him. 

(2) Equivalent quantity basis. In the 
event a producer or dehydrator should 
elect to arrange with a handler for the 
receiving of substandard prunes tend¬ 
ered by him to such handler for sorting 
or disposing of such prunes unsQrted in 
conformity with the provisions of this 
subpart, the inspection agency desig¬ 
nated to make inspections of prunes 
shall issue, at the handler's expense, a 
certificate of appraisal on such prunes 
so tendered, which shall show the per¬ 
centage thereof comprising off grade 
prunes necessary to be removed there¬ 
from for the remainder to be standard 
prunes. A quantity of prunes equivalent 
to the weight of such offgrade prunes 
represented by the application of such 
percentage to the total tonnage so ap¬ 
praised and certified shall be treated as 
substandard prunes and held as such for 
the account of the committee: Provided, 
That.any prunes so treated as substand¬ 
ard prunes shall be in conformity with 
the applicable requirements as set forth 
in subparagraphs (3) and (4) of this 
paragraph. No certificate of inspection 
on such substandard natural condition 
prunes so tendered shall be required pur¬ 
suant to this section after a -certificate 
of appraisal has been issued applicable 
to such prunes. 

(3) Comparable size requirement of 
prunes treated as surplus substandard 
prunes . The weighted average size 
count of substandard prunes of a size 
count of 121 or less prunes per pound 
which are held for the account of the 
committee by a handler on the equivalent 
quantity basis prescribed in subpara¬ 
graph <21 of this paragraph shall not 
exceed by more than five prunes per 
pound, when delivered to the committee 
the weighted average size count of such 
offgrade prunes in appraisal lots as 
shown on the applicable certificates of 
appraisal issued to the handler for that 
crop year. The weighted average size 
count of substandard prunes of a size 
count of 121 or less prunes per pound, 
which are turned over to a handler un¬ 
sorted to be held by him as substandard 
prunes, for the account of the committee, 
shall be no greater when delivered to 
the committee than the weighted aver¬ 
age size count of such offgrade prunes as 
shown on the applicable certificates of 
inspection issued to the handler for that 
crop year, except for such tolerance al¬ 
lowances in connection with shrinkage 
in weight as the committee may estab¬ 
lish. Any substandard prunes of a size 
count of 122 or more prunes per pound, 
whether received as such or in appraisal 
lots, which are held for the account 
of the committee by a handler shall have 
no limitation with respect to the weighted 
average size count thereof when deliv¬ 
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ered to the committee: Provided, That 
such substandard prunes shall be treated 
as a size category separate and apart 
from any other substandard prunes held 
by the handler, and when delivered to 
the committee, the weighted average size 
count thereof shall not be averaged in 
with nor affect the weighted average 
size count of any other substandard 
prunes which the handler delivers to the 
committee. 

(4) Special provisions for the receiv¬ 
ing , holding and delivery of prunes ex¬ 
cessively affected by the defects of mold, 
imbedded■ dirt , insect infestation, and 
decay . Whenever a certificate of in¬ 
spection applicable to substandard 
prunes turned over to a handler unsorted 
as substandard natural condition prunes, 
or whenever a certificate of appraisal 
shows that, if the quantity of substand¬ 
ard prunes to which such certificate ap¬ 
plies were to have all defective prunes 
removed therefrom, such defective 
prunes would fail to meet the applicable 
minimum standards set forth in § 993.97 
(Exhibit A) as they relate to the defects 
of mold, imbedded dirt, insect infesta¬ 
tion, and decay, a quantity of prunes 
equivalent to the quantity necessary to 
be removed from the total tonnage 
shown on the applicable certificate in 
order for the remainder to be standard 
prunes shall be held by the handler for 
delivery to the committee for disposition 
only in accordance with the provisions 
of § 993.63 (g). 

13. Amend the provisions of § 993.49 
(c) of the order to read as follows: 

(c) Superseding regulation . In case 
the committee should recommend to the 
Secretary that the initial minimum 
standards as to grade, as provided for in 
paragraph (b) of this section, should be 
superseded by other minimum standards 
as to grades and sizes, it shall submit its 
recommendation to the Secretary to¬ 
gether with the data and Information 
upon which it acted in making such 
recommendation, including information 
as to factors affecting the supply of, and 
demand for, prunes by grades and sizes, 
and such other information as the Sec¬ 
retary may request. The Secretary shall 
issue such superseding regulation if he 
finds, upon the basis of the recommenda¬ 
tion and supporting data submitted to 
him by the committee, or from other 
pertinent information available to him, 
that to do so would tend to effectuate 
the declared policy of the act. Any such 
superseding regulation, insofar as it ap¬ 
plies to grades, shall not be below the 
applicable minimum standards for 
grades of standard prunes or standard 
processed prunes, as set forth in § 993.97 
(Exhibit A), and any such minimum 
standards for grades shall provide a 
maximum tolerance for total defects, 
and may provide a maximum tolerance 
for single defects or classes of defects. 
Any superseding regulation issued by the 
Secretary may subsequently be modi¬ 
fied, suspended, or terminated in case he 
finds that the pertinent facts and cir¬ 
cumstances so warrant, and the com¬ 
mittee, in submitting any recommenda¬ 
tion therefor to the Secretary shall, in 
each instance, submit to him the infor¬ 
mation and data on the basis of w’hich 


such recommendation is made: Pro¬ 
vided, That, at all times, the regulation 
shall be comparable so far as practicable, 
to the then current regulation in effect 
with respect to the receiving of natural 
condition prunes by handlers from pro¬ 
ducer’s or dehydrators. The committee 
shall promptly give reasonable publicity 
through new spapers having general cir¬ 
culation in the area or reasonable notice 
through other channels to handlers, de¬ 
hydrators, and producers of each recom¬ 
mendation submitted by it to the Secre¬ 
tary and of each superseding regulation 
issued by the Secretary. Such notice of 
each regulation Issued shall include, but 
not be limited to, written notice by regis¬ 
tered mail to all handlers of whom the 
committee has a record. 

14. Amend the provisions of § 993.59 
of the order to read as follows : 

§ 993.59 Salable and surplus percent¬ 
ages —(a) Method of establishment. <1) 
After considering all available informa¬ 
tion and factors used in formulating the 
marketing policy, the committee, not 
later than the third Tuesday of July in 
any crop year, shall recommend to the 
Secretary the establishment of a salable 
percentage and a surplus percentage 
during the crop year for which the mar¬ 
keting policy has been developed. When¬ 
ever the Secretary finds from the recom¬ 
mendation and information submitted 
by the committee, or from other avail¬ 
able information, that to establish a 
salable percentage and surplus percent¬ 
age of prunes for any crop year would 
tend to effectuate the declared policy of 
the act, he shall so establish such per¬ 
centages. The total of the salable and 
surplus percentages fixed each crop year 
shall equal 100 percent. The salable and 
surplus percentages fixed for any crop 
year shall remain in full force and effect 
throughout the remainder of that crop 
year and during the following crop year 
until such percentages are fixed for the 
following crop year. 

(2) The committee shall promptly give 
reasonable publicity through newspapers 
having general circulation in the area 
or reasonable notice through other chan¬ 
nels to handlers, dehydrators and pro¬ 
ducers of each recommendation sub¬ 
mitted by it to the Secretary and of any 
such percentages made effective by the 
Secretary. 

(3) Such notice of the percentages 
made effective by the Secretary shall 
include, but not be limited to, written 
notice by registered mail to all handlers 
o£ w’hom the committee has a record. 

<b) Special conditions under which 
probable market requirements for prunes 
in foreign commerce may be excluded, 
in whole or in part, from the estimates 
upon which the salable percentage is 
based , In the event the committee de¬ 
termines that, based upon then existing 
conditions, the total estimated supply of 
prunes in any crop year will exceed the 
total probable market requirements in 
domestic and foreign commerce for such 
crop year, to such an extent that to in¬ 
clude all of such probable market re¬ 
quirements in the estimates upon which 
the salable percentage is based would not 
tend to effectuate the declared policy of 
the act, the committee may recommend 
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a salable percentage which excludes the 
estimated market requirements for 
prunes of any foreign country, or any 
group of foreign countries, designated 
by the committee in its recommendation: 
Provided , That the committee, in formu¬ 
lating its marketing policy, has deter¬ 
mined that the market requirements for 
prunes of such country or group of coun¬ 
tries, based on the factors expressed in 
paragraphs (f), (j>, and (k) of § 993.41 
and the projections derived therefrom, 
can be increased, to an extent sufficient 
to tend to effectuate the declared policy 
of the act, if such market requirements 
are supplied pursuant to the provisions 
of §§ 993.41 (1) and 993.63 (b) (2): A7id 
provided further, That any disapproval 
relative to the committee’s recommenda¬ 
tion pursuant to said § 903.41 (1>, that 
may have been registered by the Secre¬ 
tary shall have been removed prior to 
die time the committee makes its recom¬ 
mendation pursuant to the requirements 
of this paragraph. 

15. Amend the provisions of § 993.63 
(b> of the order to read as follows: 

(b) Sales for export — (1) Countries 
included in estimate of salable percent¬ 
age. In the event it appears that the 
total salable tonnage is not. or will not 
be, sufficient to meet the estimated do¬ 
mestic and foreign requirements due to 
the expansion of foreign markets in 
countries which were included in the 
estimates upon which the salable per¬ 
centage was based, to a greater extent 
than was anticipated at the time the 
salable percentage was recommended to 
the Secretary, the committee may offer 
to sell, and sell, to handlers for resale, 
surplus standard prunes sufficient to 
meet such deficiency in the salable ton¬ 
nage. The quantity of prunes included 
in any offer to sell to individual handlers 
shall be in such proportion as the com¬ 
mittee determines will effect equity 
among all handlers. Prior to making 
any offer, the committee shall determine 
the price at which the prunes included 
in such offer shall be sold, taking into 
consideration all factors and conditions 
affecting the marketing of prunes at the 
time of such offer and establishing a 
price consistent with such factors and 
conditions. 

(2) Countries not included in estimate 
o/ salable percentage. In any crop year 
in which the estimated market require¬ 
ments of a foreign country or group of 
foreign countries are excluded from the 
estimates upon which the salable per¬ 
centage is based, the committee shall 
offer to sell, and sell, to handlers a 
Quantity of surplus standard prunes not 
greater than the quantity of prunes sold 
na shipped by all handlers for use in, 
os* shipment to, such country or group 
oi countries during such crop year, cal¬ 
culated on the basis of natural condition 
eight. At the end of each month, or 

the end of any period shorter than a 
month that the committee may establish. 

tIle extent that surplus standard 
Prunes are available and uncommitted, 
committee shall offer a quantity 
hereof equivalent to the quantity of 
^ines, calculated on the basis of natural 


condition weight, sold by all handlers 
for use in, or shipment to. such foreign 
country or group of foreign countries 
during the period just ended. Any can¬ 
cellation of a sale in. or for shipment to, 
such foreign country or group of foreign 
countries shall be adjusted in the period 
or periods immediately following such 
cancellation by reducing the tonnage 
subsequently offered by the amount of 
tonnage included in such cancelled sale. 
In any offer by the committee to sell 
surplus standard prunes to handlers 
pursuant to this subparagraph, each 
handler shall be given the first oppor¬ 
tunity to purchase his share of the offer, 
which share shall be determined as the 
same proportion that the respective sur¬ 
plus tonnage held by him is of the total 
surplus tonnage held by all handlers. 
In the event that any handler declines 
or fails to purchase any or all of his 
share of such offer, the remaining por¬ 
tion thereof shall be reoffered by the 
committee to all handlers who purchased 
all of their respective shares of such 
offer, in proportion to their respective 
shares. Any such sales to handlers shall 
be made in accordance with terms and 
conditions, including pricing formulae, 
approved by the committee at its mar¬ 
keting policy meeting for such crop year, 
or in accordance w f ith such amendments 
thereto as may be in effect at the time 
of the sale. The committee shall with¬ 
hold from the proceeds from each pound 
of prunes it sells to handlers pursuant 
to this subparagraph an amount equal 
to that established by the committee as 
the compensating payment calculated 
to equalize the burden of the expense in¬ 
curred by handlers in supplying the mar¬ 
ket requirements of a foreign country 
or group of foreign countries excluded 
from the estimates upon which the sal¬ 
able percentage for such crop year was 
based and thereby effecting disposition 
of surplus tonnage in accordance with 
the provisions of this subparagraph. 
The funds so withheld shall be dis¬ 
tributed among handlers, each handler to 
share in such distribution in the pro¬ 
portion that the total tonnage sold and 
shipped by him for use in, or shipment 
to, such foreign country or group of 
foreign countries during such crop year 
is to the total tonnage sold and shipped 
by all handlers for use in. or shipment to, 
such foreign country or group of foreign 
countries during such crop year. 

(3* Countries estimated to have no 
probable market requirements. In case 
a handler, during any crop year, sells 
a quantity of prunes for shipment to 
and for use in a foreign country which, 
at the time the salable and surplus per¬ 
centages for such crop year were recom¬ 
mended, the committee estimated would 
have no probable market requirement, 
the committee may, upon adequate 
proof of such sale, offer to sell, and sell, 
to such handler a quantity of surplus 
standard prunes, held by him for the 
account of the committee, and unoom- 
mitted, equivalent to the quantity so 
sold for use in such foreign country 
calculated on the basis of natural con¬ 
dition weight. Prior to making any 
offer, the committe shall determine the 
price at which the prunes included in 


such offer shall be sold, taking into con¬ 
sideration the price received for the 
quantity of salable tonnage prunes sold 
for use in such country by the handler, 
together with other factors and condi¬ 
tions affecting the marketing of prunes 
at the time of such offer. The commit¬ 
tee may also sell direct to such a foreign 
market surplus standard prunes or sur¬ 
plus standard processed prunes for use 
in the foreign country in which such 
market develops if it determines that 
the sale cannot reasonably be made by 
handlers from salable tonnage. Any 
such direct sale by the committee may 
be made at a negotiated price. 

(4) Notice to Secretary of proposed 
sales for export . The committee shall 
file with the Secretary, by telegram or 
aii* mail letter, seven calendar days prior 
to making any offer to sell under either 
subparagraph (1) or subparagraph (3) 
of this paragraph, surplus standard 
prunes or surplus standard processed 
prunes pursuant to this paragraph, com¬ 
plete information with respect thereto, 
including the basis for such proposal. 
The Secretary shall have the right to 
disapprove, w'ithin such seven-day pe¬ 
riod, the making of such an offer or any 
term or condition thereof. No such no¬ 
tice of individual offers under subpara¬ 
graph (2) of this paragraph shall be 
required: Provided, That the Secretary 
has been given seven calendar days in 
which to disapprove any recommenda¬ 
tion submitted by the committee pur¬ 
suant to § 993.41 (1). 

16. Amend the provisions of § 993.63 
(e> (2) of the order to read as follows: 

(2) Manufacturing outlets not in¬ 
cluded in estimate of salable percentage. 
The committee may offer to sell, and 
sell, to any handler, a quantity of sur¬ 
plus standard prunes for any manufac¬ 
turing use. which manufacturing use 
was not included in the estimates upon 
which the salable percentage was based 
either because it was considered to have 
no probable market requirement or be¬ 
cause it was not considered in any way 
by the committee, in the event of proof 
of demand for such quantity for such 
purpose. Such sale may be made at a 
negotiated price. The committee shall 
require proof that any standard prunes 
so sold were used for the purpose for 
which they were sold. 

17. Amend the provisions of § 993.63 of 
the order by adding, immediately after 
paragraph <f> thereof, a new paragraph 
(g) to read as follows: 

(g) Sales of substandard prunes ac¬ 
quired pursuant to the provisions of 
§ 993.48 (ei (4). Notwithstanding any 
other provisions of this section, sub¬ 
standard prunes delivered to the com¬ 
mittee pursuant to any of the provisions 
of § 993.48 (e) (4) shall be disposed of by 
the committee, to persons other than 
handlers, for animal feed, for distillation, 
or for any use other than for human con¬ 
sumption. The committee is hereby 
authorized to exercise such supervision 
as may be reasonably necessary to insure 
that such prunes are utilized for a pur¬ 
pose permitted herein. Such sales may 
be made at negotiated prices. 
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18. Renumber §§ 993.63 (g), (h), (i), 
and (j) of the order to read, respectively, 
§§ 993.63 (h). (i). (j), and (k). 

19. Amend the provisions of § 993.63 of 
the order by adding, immediately after 
present paragraph (j) (amended para¬ 
graph (k)), a new paragraph (1) to read 
as follows: 

(1) Hypothecation of surplus sales 
commitments. The committee may hy¬ 
pothecate surplus sales contracts or other 
documented surplus sales commitments 
to commercial banks, or other financial 
institutions, including government agen¬ 
cies, for the purpose of obtaining funds 
for the distribution of proceeds of sales 
of surplus tonnage in accordance with 
the provisions of paragraph (i) (pro¬ 
posed amended paragraph (j)) of this 
section: Provided , That any recourse 
thereon shall be limited to such con¬ 
tracts or commitments and the sales pro¬ 
ceeds derived thereunder. No member or 
alternate member of the committee, nor 
any organization represented by such 
member or alternate member, nor any 
employee or agent of the committee or 
the Secretary shall be personally liable 
for the payment or repayment of any 
funds derived from such hypothecation. 

20. Amend the provisions of § 993.73 
of the order to read as follows: 

§ 993.73 Reports of prices. Each han¬ 
dler shall file with the committee such 
price reports as may be requested by the 
committee, showing the weighted aver¬ 
age price paid by such handlers to pro¬ 
ducers and dehydrators for each size of 
prunes and the quantity purchased at 
each such price, to enable the committee 
to determine the average price received 
by producers for the purposes set forth 
in § 993.63. 

21. Amend the provisions of § 993.81 
(c) of the order to read as follows: 

(c) Use and refund of excess funds 
from assessments. Any money collected 
as assessments during any crop year and 
not expended in connection with the 
respective crop year’s operations here¬ 
under may be used and shall be refunded 
by the committee in accordance with 
the provisions hereof. Such excess funds 
may be used by the committee during 
the period of five months subsequent to 
such crop year in paying the expenses 
of the committee incurred in connec¬ 
tion with the new crop year. The com¬ 
mittee shall, however, from funds on 
hand, including assessments, collected 
during the new crop year, distribute or 
otherwise make available, within six 
months after the beginning of the new 
crop year, the aforesaid excess, as veri¬ 
fied by audit, to each handler from whom 
an assessment was collected, as afore¬ 
said. in the proportion that the amount 
of the assessment paid by the respective 
handler bears to the total amount of the 
assessments paid by all handlers during 
said crop year. Any money collected 
from assessments hereunder and re¬ 
maining unexpended in the possession 
of the committee upon the termination 
hereof shall be distributed in such man¬ 
ner as the Secretary may direct. 

22. Amend the provisions of § 993.97 
of the order to read as follows: 


PROPOSED RULE MAKING 

§ 993.97 Exhibit A; minimum stand¬ 
ards. 

I. Minimum standards for natural condi¬ 
tion prunes: 

A. Defects. Defects are: (1) Off-color; (2) 
Inferior meat condition; (3) end cracks; (4) 
fermentation; (5) skin or flesh damage; (6) 
scab: (7) burned; (8) mold; (9) imbedded 
dirt; (10) Insect infestation: (11) decay. 

B. Explanation of terms. (1) '‘Off-color*' 
means a dull color or skin differing notice¬ 
ably in appearance from that which is char¬ 
acteristic .of mature, properly handled fruit 
of a given variety or type. 

(2) "Inferior meat condition** means flesh 
which Is fibrous, woody or otherwise inferior 
due to immaturity to the extent that the 
characteristic texture of the meat Is substan¬ 
tially affected. 

(3) "End cracks*’ means callous growth 
cracks, at the blossom end of prunes, aggre¬ 
gating more than three-eighths of one inch 
(%") but not more than one-half of one 
inch (*£"> in length. 

(4) "Fermentation” means damage to the 
flesh by fermentation to the extent that the 
characteristic appearance or flavor is sub¬ 
stantially affected. 

(5) "Skin or flesh damage" means growth 
cracks, splits, breaks in skin or flesh of the 
following descriptions; 

(a) CaUous growth cracks, except end 
cracks as defined In this section, aggregating 
three-eighths of one inch (%"> in length; 

(b) Splits or skin breaks exposing flesh 
and affecting materially the normal appear¬ 
ance of the prunes; 

(c) Any cracks, splits or breaks open to 
the pit; 

(d) Healed or unhealed surface or flesh 
blemishes caused by insect injury and which 
materially affect appearance, edibility or 
keeping quality; 

(e) Skin damage caused by rain or over¬ 
dipping to the extent that the prunes cannot 
be processed normaUy without material 
sloughing of the skin. 

(6) "Scab” means tough or thick scab 
exceeding in the aggregate the area of a 
circle three-eighths of one inch (%") in 
diameter or by unsightly scab of another 
character exceeding in the aggregate the 
area of a circle three-fourths of one inch 
(%") in diameter. 

(7) "Burned” means injury by sunburn or 
excessive heat in dehydration to the extent 
that the characteristic appearance, flavor or 
edibility of the fruit is noticeably affected. 

(8) "Mold” means a characteristic fungus 
growth and is self-explanatory. 

(9) "Imbedded dirt” means the presence 
of dirt or other extraneous material so im¬ 
bedded in, or adhering to, the prune that it 
cannot be removed in normal processing. 

(10) "Insect infestation’' means the pres¬ 
ence of Insects, Insect fragments or insect 
remains. 

C. Maximum tolerances. Tolerance allow¬ 
ances shall be on a weight basis and shall not 
exceed the following: 

(1) The tolerance allowance for decay shall 
not exceed one percent (1%). 

(2) The combined tolerance allowance for 
mold, imbedded dirt, insect infestation, and 
decay shall not exceed five percent (5%). 

(3) The combined tolerance allowance for 
fermentation, skin, or flesh damage, scab, 
burned, mold, imbedded dirt, insect infesta¬ 
tion. and decay shall not exceed eight per¬ 
cent (8%). 

(4) The combined tolerance allowance for 
end cracks, fermentation, skin or flesh dam¬ 
age. scab, burned, mold, imbedded dirt. Insect 
infestation, and decay shall not exceed ten 
percent (10%) except that the first eight 
percent (8%) of end cracks shall be given 
one-half value and any additional percentage 
of end cracks shall be given full value. 

(5) The combined tolerance allowance for 
off-color, inferior meat condition, end cracks, 
fermentation, skin or flesh damage, scab. 


burned, mold, imbedded dirt. Insect infesta¬ 
tion, and decay shall not exceed twenty per¬ 
cent (20%). except that the first eight per¬ 
cent (8%) of end cracks shall be given one- 
half value and any additional percentage of 
end cracks shall be given full value. 

(6) Prunes showing obvious live insect in¬ 
festation shall be fumigated prior to accept¬ 
ance. 

D. Natural condition prunes must be prop¬ 
erly dried and cured in original natural con¬ 
dition, without the addition of water, and 
free from active infestation, so that they are 
capable of being received, stored and packed 
without deterioration or spoilage. 

n. Minimum standards for processed 
prunes: 

A. Defects. Defects are; (1) Off-color; 

(2) inferior meat condition; (3) end cracks; 
(4) fermentation; (5) skin or flesh damage; 
(6) scab: (7h burned; (8) mold; (9) im¬ 
bedded dirt; (10) insect infestation; (ll) 
decay. 

B. Explanation of terms. (1) "Off-color** 
means a dull color or skin differing notice¬ 
ably in appearance from that which Is char¬ 
acteristic of mature, properly handled fruit 
of a given variety or type. 

(2) "Inferior meat condition” means flesh 
which is fibrous, woody or otherwise Inferior 
due to immaturity to the extent that the 
characteristic texture of the meat is sub¬ 
stantially affected. 

(3) "End cracks” means callus growth 
cracks, at the blossom end of prunes, aggre¬ 
gating more than three-eighths of one inch 
(%") but not more than one-half of one 
inch in length. 

(4) "Fermentation” means damage to the 
flesh by fermentation to the extent that 
the characteristic appearance or flavor is 
substantially affected. 

(5) "Skin or flesh damage” means growth 
cracks, splits, breaks In skin or flesh of the 
following descriptions: 

(a) Callous growth cracks, except end 
cracks as defined in this section, aggregating 
three-eighths of one inch (%*') in length; 

(b) Splits or skin breaks exposing flesh 
and materially affecting the normal appear¬ 
ance of French prunes; or markedly affecting 
the normal appearance of varieties other 
than the French variety; 

(c) Afiy cracks, splits or breaks open to 
the pit; 

(d) Healed or unhealed surface or flesh 
blemishes caused by insect injury and which 
materially affect appearance, edibility or 
keeping quality. 

(6) "Scab” means tough or thick scab ex¬ 
ceeding in the aggregate the area of a circle 
three-eighths of one inch (%") In diameter 
or by unsightly scab of another character 
exceeding in the aggregate the area of a 
circle three-fourths of one inch (%”) id 
diameter. 

(7) "Burned” means injury by sunburn or 
excessive heat in dehydration to the extent 
that the characteristic appearance, flavor or 
edibility of the fruit is noticeably affected. 

(8) "Mold” means a characteristic fungus 
growth and is self-explanatory. 

(9) "Imbedded dirt” means the presence 
of dirt or other extraneous material so im¬ 
bedded tn, or adhering to. the prune that it 
cannot be readily removed in washing the 
fruit. 

(10) "Insect infestation” means the pres¬ 
ence of insects, insect fragments or insect 
remains. 

C. Maximum tolerances. Tolerance allow¬ 
ances shall be on a weight basis and shall not 
exceed the following: 

(1) There shall be no tolerance allowance 
for live insect Infestation. 

(2) The tolerance allowance for decay 
shall not exceed one percent (1 % ). 

(3) The combined tolerance allowance for 
mold. Imbedded dirt, insect infestation, ana 
decay shall not exceed five percent (6%)- 

(4) The combined tolerance allowance for 
fermentation, skin or flesh damage, acah, 
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burned, mold. Imbedded dirt. Insect Infesta¬ 
tion, and decay shall not exceed eight 

percent (8%). 

(5) The combined tolerance allowance for 
end cracks, fermentation, skin or flesh dam¬ 
age. scab, burned, mold. Imbedded dirt, in¬ 
sect infestation, and decay rhall not exceed 
ten percent (10%) except that the first eight 
percent (8%) of end cracks shall be given 
one-half value and any additional percentage 
of end cracks shall be given full value. 

(6) The combined tolerance allowance 
for off-color, inferior meat condition, end 
cracks, fermentation, skin or flesh damage, 
scab, burned, mold, imbedded dirt, insect 
Infestation, and decay shall not exceed 
twenty percent (20%) except that the first 
eight percent (8%) of end cracks shall be 
given one-half value and any additional per¬ 
centage of end cracks shall be given full 
value. 

The following amendment has been 
proposed by certain independent pro¬ 
ducers of dried prunes in California: 

23. Amend the provisions of that por¬ 
tion of § 993.28 (a) (1) of the order 
which precedes the delineation of dis¬ 
tricts, to read as follows: 

(1) Independent producers . One 
nominee for member on the committee 
and one nominee for alternate member 
shall be nominated to the Secretary by 
plurality vote in elections, in which 
only producers who are not members 
of a cooperative marketing association 
shall participate, conducted as herein¬ 
after provided. The committee shall 
cause a nomination meeting to be held in 
each of the seven districts in the State of 
California, which are described below in 
this subparagraph, in each election year 
prior to March 1 for the purposes of se¬ 
lecting candidates for the member and 
alternate member positions of the re¬ 
spective district. Such candidates, to 
qualify for nomination, shall be pro¬ 
ducers in the district in which they are 
nominated. Prior to March 15 of such 
election year, the committee shall mail 
to each producer of record with the 
committee a ballot, segregated by dis¬ 
tricts, which shall contain the names of 
all candidates, selected at such nomina¬ 
tion meetings, for such member and al¬ 


department of the interior 

Bureau of Land Management 

[Arizona Dist. No. 4, Amdt. 1] 
lNew Mexico Dist. No. 3. Amdt. 2J 
Arizona and New Mexico 

MODIFICATION OF GRAZING DISTRICTS 
March 24, 1953. 

Under and pursuant to the authority 
vested in the Secretary of the Interior 
to the act of June 28, 1934 (48 Stat. 
1263: 43 U. S. C. 315 et seq.) as amended, 
known as the Taylor Grazing Act, and in 
accordance with Departmental Order 
No. 2583 of August 16, 1950, sec. 2 . 22 , 15 
5643. the following-described 
lands are excluded from New Mexico 
Grazing District No. 3, as heretofore es¬ 
tablished and modified (Misc. 1609198) 


ternate member positions with provision 
for write-in candidates for each district 
in such ballot. Each such producer 
shall be entitled to cast only one vote for 
member nominee and only one vote for 
alternate member nominee in a district 
in which he is a producer, and no pro¬ 
ducer shall vote for candidates in more 
than one district. In case a producer 
is a producer in more than one district, 
he shall elect in which of such districts 
he will cast his vote. In order to be 
counted, such ballot shall be returned 
to the committee postmarked not later 
than March 31 of the election year. 

The following amendment has been 
proposed by certain independent han¬ 
dlers of dried prunes in California: 

24. Amend the provisions of § 993.28 
(b) of the order to read as follows: 

(b) Handler nominees. Of the seven 
handler members, two shall be selected 
from and represent each of the three 
following divisions of handlers: (1) Han¬ 
dlers doing business as cooperative mar¬ 
keting associations; ( 2 ) handlers who 
are not cooperative marketing associa¬ 
tions (referred to in this subpart as “in¬ 
dependent handlers”), each of whom 
handled during the preceding crop year 
as the first handlers thereof, 17 or more 
percent of the total tonnage handled by 
independent handlers as the first han¬ 
dlers thereof; and (3) independent han¬ 
dlers, each of whom handled during the 
preceding crop year as the first handlers 
thereof, less than 8 percent of the total 
tonnage handled by independent han¬ 
dlers as the first handlers thereof. The 
seventh handler member shall be select¬ 
ed from and represent independent han¬ 
dlers, each of whom handled during the 
preceding crop year as the first handlers 
thereof more than 8 percent but less 
than 17 percent of the total tonnage 
handled by independent handlers as the 
first handlers thereof. The committee 
shall call a general meeting of independ¬ 
ent handlers prior to March 31 in each 
election year for the purpose of electing 
independent handler member nominees 


NOTICES 


and added to Arizona Grazing District 
No. 4, as heretofore established and 
modified (Misc. 1633262): 

New Mexico Principal Meridian 

T. 20 S.. R. 19 W., 

Sec. 27, W y 2 : 

Secs. 28 to 33. inclusive; 

Sec. 34. W y 2 . 

T. 21 S., R. 19 W.. 

Secs. 4 to 9, inclusive. 

T. 16 S.. R. 20 W., 

Sec. 18. S^. E&NW14. SW^NW^I 
Secs. 19, 30, and 31. 

T. 17 S., R. 20 W.. 

Sec. 4. E%, Ei/ 2 Wi/ 2 . WftSW%; 

Sec. 5. S*/i; 

Secs. 6 to 9. inclusive; 

Secs. 17 to 21, Inclusive; 

Sec. 22, N»/ 2 NWV4. SW%NW%, NW&SWft; 
Sec. 28. N*4, NW‘/ 4 SWy 4 ; 

Sec. 29. N»4. NViSE>4. NEftSW&j 
Secs. 30 and 31. 

T. 18 S.. R. 20 W., 

Sec. 6. W&. W>/ 2 NEV4; 


and independent handler alternate 
member nominees to represent the three 
groups of independent handlers herein 
described. At such meeting, nomina¬ 
tions shall be made by each class of 
independent handlers for nominees of 
that class, on the basis of a majority 
vote of all handler members of that class 
present and participating in the voting 
and on the further basis of one vote for 
each handler in each class in each ballot¬ 
ing for nominees of that class. Prior to 
March 31 of each election year, the co¬ 
operative marketing associations han¬ 
dling prunes shall nominate to the 
Secretary the handler member nominees 
and handler alternate member nominees 
who shall represent such cooperative 
marketing associations for the ensuing 
term. 

The following amendment is proposed 
by the Fruit and Vegetable Branch, Pro¬ 
duction and Marketing Administration. 
United States Department of Agricul¬ 
ture: 

25. Make such other changes in the 
marketing agreement and order as may 
be necessary to make the entire market¬ 
ing agreement and order conform with 
any amendments thereto which may re¬ 
sult from this hearing. 

Copies of this notice of hearing may be 
obtained from the Hearing Clerk, Room 
1353, South Building, United States De¬ 
partment of Agriculture, Washington 25, 
D. C., or may be there inspected, or from 
the San Francisco Marketing Field 
Office, Fruit and Vegetable Branch, Pro¬ 
duction and Marketing Administration. 
United States Department of Agriculture, 
333 Fell Street, San Francisco 2, Cali¬ 
fornia. 

Issued at Washington, D. C., this 25th 
day of March 1953. 

[seal! Roy W. Lennartson, 

Assistant Administrator , Pro¬ 
duction and Marketing Ad- 
ministration. 

[F. R. Doc. 53-2678; Filed. Mar. 27, 1953; 

8:52 a. m.J 


Sec. 7, wy 2 : 

Sec. 18. W'/ 2 NW>/ 4 , NWiASWVi. 

T. 19 8.. R. 20 W.. 

Sec. 7. SW>4. SW%SE*A; 

Sec. 17. Si/ 2 , SW*4NW*A; 

Secs. 18 to 20, inclusive; 

Sec. 21, Wi/ 2 SW* 4 . SE»iSWV4; 

Sec. 27. W'/ 2 Wi/ 2 , SE>4SWV4; 

Secs. 28 to 33, inclusive; 

Sec. 34, W>/ 2 , W^SE>4. 

T. 20 S.. R. 20 W., 

Sec. 3. W»/ 2 E*/ 2 . NEV4SEV4; 

Secs. 4 to 9, inclusive; 

Sec. 10. W*A, W»/ 2 E %; 

Sec. 15. W»A. W^E»A; 

Secs. 16 to 21.. Inclusive; 

Sec. 22. W%, Wi/ 2 EV6; 

Secs. 25 to 36, Inclusive. 

T. 21 S.. R. 20 W.. 

Secs. 1 to 31, inclusive; 

Sec. 32, NWy 4 , N^SWy 4t SW»/4SW',4. 

W&NE^. NE^NE'4; 

Sec. 33. Ni/ 2 . NE»4SEV4; 

Sec. 34; 






1762 


NOTICES 


Sec. 35. N%. NV4SW'4: 

Sec. 36, N14HWJ4, SWViMW^. 

T 22 S R 20 W , 

Sec. 3. NW'/jNE^, NE»/ 4 NW!4 (lots 2 
and 3). 

T. 16 S.. R. 21 W.. 

Secs. 2 to 11, Inclusive; 

Sec. 12. Wy 2l W&E^; 

Sec. 13. W%. W&BVfe. E&SEJ4. SE>4NE^; 
Secs. 14 to 36, Inclusive. 

T. 17 S.. R. 21 W. 

T. 18 S., R. 21 W.. 

Secs. 1 to 22. Inclusive; 

Sec. 23. NV£: 

Sec. 24. NW l ,4. Wy 2 NE%; 

Secs. 27 to 34, inclusive; 

Sec. 35. S'A. 

T. 19 S.. R. 21 W. 

Secs. 2 to 11, inclusive; 

Sec. 12, W y 2 . SEV4, Sy 2 NEV4; 

Secs. 13 to 36. Inclusive. 

T. 20 S., R. 21 W., 

T. 21 S., R. 21 W., 

T. 22 S.. R. 21 W., 

Secs. 6 and 7; 

Secs. 18 and 19; 

Sec. 30, WV4- 
T. 23 S.. R. 21 W., 

Secs. 30 and 31. 

T. 25 S.. R. 21 W.. 

Secs. 6 and 7; 

Secs. 16 to 21. Inclusive; 

Sec. 27. w y 2 ; 

Secs. 28 to 33, inclusive; 

Sec. 34, W»/ 2 . 

T. 26 S.. R. 21 W., 

Secs. 4 to 9. inclusive; 

Sec. 15. Wi/ 2 ; 

Secs. 16 to 21. Inclusive; 

Sec. 22. W'/ 2 , SV' a SE*4; 

Secs. 27 to 34, Inclusive; 

T. 27 S., R. 21 W.. 

Secs. 3 to 10, Inclusive; 

Sec. 14, W»/ 2 ; 

Secs. 16 to 22. Inclusive; 

Sec. 23. W&. SB</ 4 , SW^NEVi*. 

Sec. 26, NWy 4 , NWV 4 NEy 4 ; 

Sec. 27. N»/ 2 , SWy 4 . N»/ a SE*4, SW^SE^; 
Secs. 28. 29, 30, 31, 32. and 33; 

Sec. 34. Wft. NWy 4 NE>4. 

T. 28 S.. R. 21 W.. 

Sec. 3. W»/ 2 W&, SE>/ 4 SW!4: 

Secs. 4 to 10, Inclusive; 

Sec. 11. WVi. SE» 4 . SWV 4 NE 14 ; 

Secs. 13 to 23. Inclusive; 

Sec. 24, WVn. Wy 2 NE*4; 

Sec. 25, NW*4; 

Secs. 26 to 34. inclusive. 

T. 29 S., R. 21 W.. 

Secs. 3 to 10, inclusive; 

Sec. 11. wy 2 , wy£NE*4: 

Sec. 14, Ny 2 NWy 4 ; 

sec. is, n»/ 2 . uy 2 sy 2 . swy 4 swy 4 ; 

Secs. 16 to 20, Inclusive; 

Sec. 21, NV4. SWV4. NWV4SE^4; 

Sec. 22, NW&NWft; 

Sec. 28, WUNWV4. SW>4SW>4; 

Secs. 29 to 32, inclusive; 

Sec. 33. WV£. 

T. 30 S., R. 21 W., 

Sec. 4. Wy 2 , SE14, 

Secs. 5 to 9, inclusive; 

Secs. 17 and 18. 

T. 34 8 .. R. 21 W., 
sec. 4. w»4wy4; 

Secs. 5 to 8 . inclusive; 

Sec. 9. W»/ a W&; 

Sec. 15. N&; 

Sec. 16; 

Sec. 17. N&NWV4. swy 4 NWV4; 

Sec. 18; 

Sec. 19. 

Tps. 26. 27, 28. 29. and 30 S., R. 22 W. 

T. 31 S., R. 22 W., 

Secs. 1 and 2; 

Secs. 11 and 12. 

T. 34 S.. R. 22 W. 

William Pincus, 

Assistant Director. 

[F. R. Doc. 53-2647; Filed, Mar. 27. 1953; 
8:45 a. m.J 


[Docket No. DA-1161 
Washington 

RESTORATION ORDER UNDER FEDERAL 
POWER ACT 

Pursuant to determination DA-116, 
Washington, of the Federal Power Com¬ 
mission and in accordance with order 
No. 427, Sec. 2.22 (a) (4) of the Direc¬ 
tor, Bureau of Land Management, ap¬ 
proved August 16, 1950, 15 F. R. 5461, it 
is order as follows: 

Subject to valid existing rights and 
the provisions of existing withdrawals 
the lands hereinafter described so far as 
they are withdrawn and reserved for 
power purposes are hereby restored to 
location and entry for mining purposes 
only, subject to the provisions of sec¬ 
tion 24 of the Federal Power Act of 
June 10, 1920 (41 Stat. 1075; 16 U. S. C. 
sec. 818), as amended, and subject to the 
reservation and stipulation that if and 
when the lands are required wholly or 
in part for purposes incident to power 
development, including the location of 
roads and power lines over and across 
the lands, all structures, machinery or 
improvements placed thereon, which 
shall be found to interfere with such de¬ 
velopment shall be removed or relocated 
so as to eliminate interference with 
power development, without cost or ex¬ 
pense to the United States or its per¬ 
mittees or licensees and subject to the 
further stipulation that the United 
States or its permittees or licenees shall 
not be subject to any suit or claim for 
damages to any mining operations, 
structures, machinery or improvements 
placed thereon resulting from the con¬ 
struction operation or maintenance of 
any power development authorized by 
the United States. 

Washington 

T. 36 N.. R. 11 E., WM, 

Sec. 16. SE^SE^; > 

Sec. 21. NE»4NE!4. 

The areas described aggregate 80 acres. 

The lands are located in the vicinity of 
the Skagit River and within the Mt. 
Baker National Forest. 

This order shall become effective on 
publication in the Federal Register at 
which time the lands described will be 
available for location and entry under 
the United States mining laws, subject 
to the reservations, stipulations and con¬ 
ditions herein provided. 

Roscoe E. Bell, 

Regional Administrator. 

[F. R. Doc. 53-2671: Filed. Mar. 27. 1953; 

8:50 a. m.l 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

Grace Line, Inc., et al. 
notice of agreements filed for approval 

Notice is hereby given that the follow¬ 
ing described agreements have been filed 
with the Board for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended. 

(1) Agreement No. 7796-4 between 
Grace Line Inc., and Cia. Sud-Americana 
de Vapores (Chilean Line) modifies pool¬ 


ing Agreement No. 7796 in the trade be¬ 
tween U. S. Atlantic ports and Chilean 
ports, to provide that prior to pooling a 
handling charge of $14.00 rather tlian 
$11.00, per revenue ton, is to be deducted 
from the gross freight earnings on all 
southbound pool tonnage, and that a 
handling charge of $8.50 rather than 
$7.50, per revenue ton, is to be deducted 
from the gross freight earnings on all 
northbound pool tonnage. 

(2) Agreement No. 7797-2 between 
Cia. Sud-Americana de Vapores (Chilean 
Line) and Gulf & South American 
Steamship Co., Inc., modifies pooling 
Agreement No. 7797 in the trade from 
U. S. Gulf ports to Chilean ports, to pro¬ 
vide that prior to pooling a handling 
charge of $ 10 . 00 , rather than $ 8.00 per 
revenue ton. is to be deducted from the 
gross freight earnings on all pool ton¬ 
nage. 

(3) Agreement No. 7855. between the 
carriers comprising the Java Pacific & 
Hoegh Lines Joint Service and Water¬ 
man Steamship Corporation, covers the 
transportation of cargo under through 
bills of lading from Siam. Indo-China, 
and the Philippine Islands to Puerto 
Rico, with transhipment at sepecifled 
U. S. Pacific Coast ports. 

(4) Agreement No. 7855-1 modifies the 
above identified agreement so that it 
will cover the trade from Iran, Iraq, 
Pakistan, India, Ceylon, Burma, Thai¬ 
land, Malaya, Indonesia, and the Philip¬ 
pine Islands to Puerto Rico, with tran¬ 
shipment at specified U. S. Pacific Coast 
ports. 

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D. C., and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to any 
of the agreements and their position as 
to approval, disapproval, or modification, 
together with request for hearing should 
such hearing be desired. 

Dated; March 25. 1953. 

By order of the Federal Maritime 
Board. 

[seal] A. J. Williams, 

Secretary. 

[F. R. Doc. 53-2673; Filed. Mar. 27. 1953; 

8:51 a. m.J 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 
issuance to various industries 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938, as amended (52 Stat. 1068, 
as amended; 29 U. S. C. and Sup. 214), 
and Part 522 of the regulations issued 
thereunder <29 CFR Part 522), special 
certificates authorizing the employment 
of learners at hourly wage rates lower 
than the minimum wage rates applicable 
under section 6 of the act have been 
issued to the firms listed below. The 
employment of learners under these cer¬ 
tificates is limited to the terms and con¬ 
ditions therein contained and is subject 
to the provisions of Part 522. The effec- 







Saturday, March 28, 1953 

tive and expiration dates, occupations, 
wage rates, number or proportion of 
learners, and learning period for cer¬ 
tificates issued under the general learner 
regulations (§§ 522.1 to 522.14) are as 
indicated below; conditions provided in 
certificates issued under special industry 
regulations are as established in these 
regulations. 

Single Pants, Shills and Allied Gar¬ 
ments, Women’s Apparel, Sportswear 
and Other Odd Outerwear, Rainwear, 
Robes and Leather and Sheep-Lined 
Garments Divisions of the Apparel In¬ 
dustry Learner Regulations (29 CFR 
522.160 to 522.166, as amended December 
31,1951; 16 F. R. 12043, and June 2,1952; 
17 F. R. 3818). 

Anthracite Shirt Co., 1 South Franklin 
Street, Shamokin, Pa., effective 4-1-53 to 
$-31-54; 10 percent of the productive factory 
force (men’s dress and sport shirts). 

Biflex Bishopville, Inc., BishopviUe, S. C., 
effective 3-20-53 to 3-19-54; 10 percent of 
the productive factory force (brassieres and 
garter belts). 

California Manufacturing do., California, 
Mo., effective 4-1-53 to 3-31-54; 10 percent of 
the productive factory force (Jackets). 

Dnloraar Dress Co., 41 Polk Street, River- 
ride. N. J., effective 4-1-53 to 3-31-54; 10 
percent of the productive factory force or 10 
learners, whichever is greater (dresses). 

Elloree Garment Corp., Elloree, S. C., ef¬ 
fective 3-19-53 to 3-18-54; 10 percent of the 
productive factory force or 10 learners, 
whichever Is greater (ladies’ lingerie, night 
gowns, pajamas) .- 

Hurlock Garment Co., Inc., Hurlock, Md., 
effective 3-19-53 to 3-18-54; 10 learners 

(blouses). 

P. Jacobson & Sons, Inc., Charlottesville, 
Va., effective 3-19-53 to 9-18-53: 50 learners 
for expansion purposes (pajamas). 

Kahn Manufacturing Co.. Inc., Royal and 
St. Louis Streets, Mobile. Ala., effective 
4 -1-53 to 3-31-54; 10 percent of the produc¬ 
tive factory force (men’s and boys' semidress 
trousers). 

Lee Champion Garment Co., Inc., 900 
Lagarde Avenue. Anniston. Ala., effective 
4-1-53 to 3-31-54; 10 percent of the produc¬ 
tive factory force or 10 learners, whichever is 
greater (popular priced dress trousers). 

Loungeray, Inc., Canal Street, Hollidays- 
burg, Pa., effective 3-18-53 to 9-17-53; 25 
learners for expansion purposes (ladies' 
negligees and robes). 

Lykens Dress Co., Inc., South Street, 
Lykens, Pa., effective 4-1-53 to 3-31-54; 
10 percent of the productive factory force 
(women's dresses). 

MacLaren Sportswear Corp., Buckhannon, 
W. Va., effective 4-1-53 to 3-31-54; 10 percent 
of tlie productive factory force or 10 learners, 
whichever is greater (men’s wool, pant wool, 
rayon cotton slacks). 

New' England Shirt Co., Inc., 7 Montgomery 
Street, Danbury, Conn., effective 4-1-53 to 
3-31-54; 10 percent of the productive factory 
force (men’s dress and gporfc shirts). 

Primo Pants Co., Versailles, Mo., effective 
J-l-53 to 3-31-54; 10 learners (men’s and 
boy's’ pants). 

Reliance Manufacturing Co., '’Keystone" 
Factory, Tyrone, Pa., effective 3-27-53 to 

3- 26-54; 10 percent of the productive factory 
force (boys’ flannel shirts, sport shirts, etc.). 

Rob Roy Co., Inc., Cambridge. Md., effec¬ 
tive 3-10-63 to 3-18-54; 10 percent of the 
productive factory force (boys’ sport shirts). 
The Solomon Co., Leeds, Ala., effective 

4- 1-53 to 3-31-54; 10 percent of the produc¬ 
tive factory force (men’s and boys’ dress 
trousers and Jackets). 

Southern Garment Manufacturing Co., 
Culpeper, Va., effective 4-1-53 to 
“31-54; io percent of tho productive factory 
No. 60-4 
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force (cotton work pants and cotton dunga¬ 
rees). 

Southern Manufacturing Co., Plant No. 1, 
333 Fifth Avenue N., Nashville, Tenn., effec¬ 
tive 3-19-53 to 3-18-54; 10 percent of the 
productive factory force (men’s and boys’ 
work shirts). 

Southern Textiles. Inc., Alamo, Tenn., effec¬ 
tive 3-19-53 to 9-18-53; 20 additional learn¬ 
ers for expansion purposes (supplemental 
certificate > (foundation garments). 

Sun Garment Co.. Twelfth and Penn 
Streets, St. Joseph. Mo., effective 3-23-63 to 

3- 22-54; 10 percent of the productive factory 
force (shirts and pants). 

I. Taitel & Son, 12 South Prettyman Street, 
Knox, Ind., effective 3-23-53 to 9-22-53; 10 
learners for expansion purposes (work 
pants). 

Top Mode Manufacturing Co.. Salemburg, 
N. C., effective 3-19-53 to 9-18-53; 40 learners 
for expansion purposes (women’s dresses). 

Troy Textiles, Inc., Troy, Ala., effective 

4- 1-53 to 3-31-54; 10 percent of the produc¬ 
tive factory force (sport shirts). 

United Pants Co., Inc., 222-228 Bead© 
Street. Plymouth, Pa., effective 4-1-53 to 
3-31-54; 10 percent of the productive factory 
force (pants). 

United Pants Co., Inc., Shoemaker Street, 
Swoyersville, Pa., effective 4-1-53 to 3-31-54; 
10 percent of the productive factory force 
(pants and Jackets). 

Vanderbilt Shirt Co„ 29 V 2 Broadway, Ashe¬ 
ville. N. C.. effective 3-18-53 to 9-17-53; 10 
learners for expansion purposes (men’s sport 
shirts, men*8 and boys’ western shirts). 

Vesta Corset Co., McGraw. N. Y.. effective 
3-20-53 to 3-19-54; 10 percent of the pro¬ 
ductive factory force or 10 learners, which¬ 
ever is greater (corsets). 

The Warner Bros. Co., Thomasville, Ga., 
effective 3-18-53 to 9-17-53; 30 learners for 
expansion purposes (corsets and brassieres). 

The Watson-Scott Co., Thomasville, Ga., 
effective 4-1-53 to 3-31-54; 8 learners (in¬ 
dustrial uniforms). 

Cigar Industry Learner Regulations 
(29 CFR 522.201 to 522.211, as amended 
October 27, 1952; 17 F. R. 8633). 

General Cigar Co., Inc., Division and Brook 
Streets. Kingston, Pa., effective 3-24-53 to 
3-23-54; 10 percent of the productive factory 
workers engaged in the learner occupations; 
cigar machine operating, 320 hours: packing 
(cigars retailing for more than 6 cents each), 
320 hours: machine stripping, 160 hours; each 
65 cents per hour. 

Glove Industry Learner Regulations 
(29 CFR 522.220 to 522.231. as amended 
October 26, 1950; 15 F. R. 6888). 

Lambert Manufacturing Co.. 1123 North 
Osteopathy, Kirksvllle, Mo., effective 3-18-53 
to 3-17-54; 10 learners (cotton work gloves). 

Wells Lam on t Corp.. Waynesboro, Miss., 
effective 3-20-53 to 9-19-53; 10 learners for 
expansion purposes (leather palm work 
gloves). 

Hosiery Industry Learner Regulations 
(29 CFR 522.40 to 522.51, as revised 
November 19, 1951; 16 F. R. 10733). 

Athens Hosiery Mills, Inc., Athens, Tenn., 
effective 3-20-53 to 11-19-53; 10 additional 
learners for expansion purposes. 

Helen Hosiery Mills, Helen, Ga., effective 
3-27-53 to 3-26-54; 6 learners. 

McDonough Hosiery Mills, Inc., Mc¬ 
Donough, Ga., effective 3-17-53 to 3*rl6-54; 
5 learners. 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.68 to 522.79, as 
amended January 21, 1952; 16 F. R. 
12866). 

Hamburg Knitting Mills, Inc., 239 Pine* 
Street, Hamburg. Pa., effective 4-1-53 to 3- 
31-54; 5 percent of the productive factory 
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force (ladies’, men’s and children’s cotton 
knitted underwear.) 

Keyser Undergarment Co., Inc., Keyser, 
W. Va., effective 3-24-53 to 9-23-53; 15 
learners for expansion purposes (ladles’ un¬ 
dergarments) . 

Shoe Industry Learner Regulations 
(29 CFR 522.250 to 522.260, as amended 
March 17, 1952; 17 F. R. 1500). 

Martlnsburg Shoe Co., Inc., 107 Highlnnd 
Street. Martlnsburg, Pa., effective 4-1-63 to 
9-30-53; 100 learners for expansion purposes. 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 
522.14). 

Grant County Manufacturing Co., Wil¬ 
liams town Division, Wllllamstown, Ky.. ef¬ 
fective 3-24-53 to 9-23-53; 10 learners; hand 
sewers; 480 hours; 65 cents per hour for the 
first 320 hours and 70 cents per hour for 
the remaining 160 hours (baseballs and 
softballs). 

The following special learner certifi¬ 
cate was issued in Puerto Rico to the 
company hereinafter named. The ef¬ 
fective and expiration dates, the number 
of learners, the learner occupations, the 
length of the learning period and the 
learner wage rates are indicated, respec¬ 
tively. 

Leemar Engineering Corp., Hato Rey, P. R., 
effective 3-18-53 to 9-17-53; 14 learners; 
grinding, polishing, buffing; 240 hours at 40 
cents per hour, 240 hours at 43 cents per 
hour; assembly of parts; 240 hours at 40 
cents per hour, 240 hours at 43 cents per 
hour: machine shop; 240 hours at 40 cents 
per hour, 240 hours at 43 cents per hour, 240 
hours at 46 cents per hour. 240 hours at 49 
cents per hour (ice cream freezers). 

Each certificate has been issued upon 
the employer's representation that em¬ 
ployment of learners at subminimum 
rates is necessary in order to prevent 
curtailment of opportunities for employ¬ 
ment, and that experienced workers for 
the learner occupations are not available. 
The certificates may be cancelled in the 
manner provided in the regulations and 
as indicated in the certificates. Any 
person aggrieved by the issuance of any 
of these certificates may seek a review 
or reconsideration thereof within fifteen 
days after publication of this notice in 
the Federal Register pursuant to the 
provisions of Part 522. 

Signed at Washington, D. C., this 23d 
day of March 1953. 

Milton Brooke, 
Authorized Representative 
of the Administrator . 

(F. R. Doc. 53-2648; Filed, Mar. 27. 1953; 

8:45 a. m.] 


FEDERAL POWER COMMISSION 

(Docket No. E-64621 
Montana-Dakota Utilities Co. 

NOTICE OF EXTENSION OF TIME 

March 23, 1953. 

Upon consideration of the request of 
Montana-Dakota Utilities Co., filed 
March 16,1953, paragraph E of the Com¬ 
mission’s order entered December 2,1952, 
is hereby amended so that Applicant 
shall on or before May 1, 1953, consum¬ 
mate the issuance of short-term notes 
authorized by the Commission’s order 
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entered December 2, 1952, in the above- 
designated matter. 

[seal] Leon M. Puquay, 

Secretary, 

(P. R. Doc. 53-2649; Piled, Mar. 27, 1953; 
8:45 a. m.] 


[ Docket No. G-1940] 

Ohio Valley Gas Corp. 

NOTICE OF EXTENSION OF TIME 

March 23. 1953. 

Upon consideration of the telegraphic 
request dated March 18, 1953, by Ohio 
Valley Gas Corporation, an extension of 
time is hereby granted to and including 
June 24, 1953, within which Applicant 
shall furnish to the Commission the data 
with respect to its financing of the pro¬ 
posed project required by paragraph (B> 
(2) of the order entered January 27,1953, 
in the above-designated matter. 

[seal] Leon M. Fuquay. 

Secretary . 

[F. R. Doc. 53-2650; Piled, Mar. 27, 1953; 

8:46 a. m.l 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-28291 

International Hydro-Electric System 

supplementary notice of filing regard¬ 
ing sales of electric properties of 

EASTERN NEW YORK POWER CORPORATION 
AND CERTAIN PORTFOLIO SECURITIES 

March 24, 1953. 

Bartholomew A. Brickley, Trustee of 
I ntern ational Hydro-Electric System 
(“IHES”), a registered holding company, 
on March 19, 1952, having filed a dec¬ 
laration herein pursuant to section 12 
(d) of the Public Utility Holding Com¬ 
pany Act of 1935 (“the act”) and Rules 
U-23 and U-44 thereunder, and in fur¬ 
therance of the enforcement proceed¬ 
ings now pending in the Unite*} States 
District Court of the District of Massa¬ 
chusetts (“the Court”) under section 11 
(d) of the act. regarding the contem¬ 
plated sale of the properties of Eastern 
New York Power Corporation (“ENYP”), 
a wholly owned subsidiary of IHES, and 
also the contemplated sale of the entire 
investment of IHES in its subsidiaries 
Corinth Electric Light and Power Com¬ 
pany (“Corinth”) and Moreau Manu¬ 
facturing Corporation (“Moreau”); and 
Notice having been duly given and 
hearings having been held with respect 
to said declaration, and the Commission 
on June 5, 1952, having entered its find¬ 
ings and opinion herein (Holding Com¬ 
pany Act Release No. 11299) approving 
the Trustee’s proposed acceptance of cer¬ 
tain offers for said properties, subject to 
review and approval by the Commission 
and the Court of the definitive contracts 
when executed: 

Notice is hereby given that said 
Trustee on March 12, 1953, filed an 
amendment to said declaration wherein 
he proposes to consummate the follow¬ 
ing definitive agreements for the sale of 
said properties: 


(1) Agreement dated September 24, 
1952, whereby IHES will cause ENYP to 
sell and convey to Niagara Mehawk 
Power Company (“Niagara Mohawk”), a 
non-affiliate, the Hudson River hydro¬ 
electric properties of ENYP. in Warren, 
Sarasota and Washington counties. New 
York, together with certain lands and 
water rights of ENYP on the Grass and 
Black rivers, in St Lawrence and Jeffer¬ 
son counties, New York, for a cash con¬ 
sideration of $8,000,000; 

(2) Agreement dated September 25, 
1952, whereby IHES will sell, assign and 
transfer to Niagara Mohawk all interest 
of IHES in its minor subsidiaries 
Corinth and Moreau, for a cash consid¬ 
eration of $500,000; 

(3) Agreement dated August 13, 1952, 
whereby IHES will cause ENYP to sell 
and convey to New York State Electric 
& Gas Corporation, a non-affiliate. the 
Saranac Division properties of ENYP, in 
Franklin and Clinton counties. New 
York, for a cash consideration of 
$5,600,000. 

Reference is made to the copies of 
said agreements annexed to the 
amended declaration for a recital of 
their exact terms and conditions. All 
agreements are subject to the approval 
of this Commission and the Court, and 
of such other regulatory agencies, state 
or federal, as may have jurisdiction in 
the premises. Petitions are now pending 
before the New York Public Service 
Commission for approval of the several 
agreements. 

The Trustee states that, upon con¬ 
summation of these sales, he proposes to 
apply the proceeds as follows: First, to 
the retirement of ENYP’s First Mort¬ 
gage Bonds, 3*4 percent Sinking Fund 
Series due 1961 ($7,886,000 principal 
amount at December 31,1952); secondly, 
either to the retirement of the preferred 
stock of ENYP ($3,000,000 par value) or 
as a distribution to IHES, or both. He 
further states that any amounts so re¬ 
ceived by IHES will be applied to the 
payment of its bank debt ($6,050,000 
balance due at December 31, 1952). 

Notice is further given that any inter¬ 
ested person may, not later than April 
6, 1953, at 5:30 p. m., e. s. t., request the 
Commission in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest, and the issues of fact or law, if 
any. raised by the amended declaration 
which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary. Securities and Ex¬ 
change Commission, 425 Second Street 
NW., Washington 25, D. C. At any time 
after said date said declaration, as now 
amended or as further amended, may be 
permitted to become effective as pro¬ 
vided by Rule U-23 of the rules and reg¬ 
ulations promulgated under the act, or 
the Commission may exempt such trans¬ 
actions as provided in Rule U-20 (a) 
and Rule U-100 thereof. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

(F. R. Doc. 53-2653: Piled. Mar. 27, 1953; 

8:46 a. m.J 


[File No. 70-30041 
Central and South West Corp. 

ORDER PERMITTING SUBMISSION OF COMMON 

STOCK RIGHTS OFFERING TO BIDDING FOa 

UNDERWRITING 

March 24, 1953. 

Central and South West Corporation 
(“Central”), a registered holding com¬ 
pany, having filed a declaration and 
amendments thereto, pursuant to sec¬ 
tions 6 (a) and 7 of the Public Utility 
Holding Company Act of 1935 (“act”), 
and Rule U-50 of the Rules and Regu¬ 
lations promulgated thereunder, with 
respect to the following transactions: 

Central proposes to issue and sell 
606.084 additional shares of its $5 par 
value common stock. The shares of 
common stock are to be offered first to 
the holders of the presently outstanding 
common stock for subscription in the 
ratio of one share of additional common- 
stock for each fourteen shares now held. 
The rights to subscribe will be evidenced 
by transferable subscription warrants. 
No fractional shares will be issued. It 
is stated that the subscription agent 
will endeavor, for the account of warrant 
holders, to purchase additional rights 
required to complete a full share sub¬ 
scription or to sell rights in excess of 
those required for full share subscrip¬ 
tion. In each case, the purchase or sale 
may not exceed thirteen rights for any 
single stockholder and no charge to the 
warrant holders will be made for such 
service. 

The above described offering is to be 
underwritten and Central proposes to 
select the purchasers of any unsubscribed 
stock at competitive bidding pursuant to 
Rule U-50. The price per share at which 
said shares will be offered to stockholders 
will be fixed by Central not later than 
3:30 o’clock p. m., c. s. t., on the second 
full business day next preceding the day 
on which bids for the purchase of any 
shares, not subscribed for and purchased 
pursuant to said subscription offer, are 
to be presented to Central pursuant to 
its invitation for such bids; and prospec¬ 
tive bidders will be advised promptly of 
the subscription price, which will also be 
the price per share at which unsubscribed 
shares will be sold to the successful 
bidder. Prospective bidders are to be 
required to specify the aggregate amount 
to be paid by Central as compensation 
for their commitments. 

Central also proposes, if considered 
necessary or desirable, to stabilize the 
price of the common stock of the com¬ 
pany for the purpose of facilitating the 
offering and distribution of the shares of 
additional common stock proposed to be 
issued. In connection therewith, the 
company may, during the period com¬ 
mencing with the second full business 
day next preceding the day on which 
bids for the purchase of any unsubscribed 
shares are presented to it and continuing 
until the time fixed for the opening of 
such bids purchase shares of its common 
stock, but not in excess of 60,608 shares, 
on the New York Stock Exchange or the 
Midwest Stock Exchange, or otherwise 
Such purchases are to be made through 
brokers with the payment of regular 
stock exchange commissions. The pro* 
spective bidders will be asked to bid not 
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only for the purchase of the unsubscribed 
stock but also for the purchase of any 
shares, within the above limitation, ac¬ 
quired by the company through such 
stabilizing transactions. 

The company proposes to use the pro¬ 
ceeds from the sale of the additional 
shares of common stock, together with 
funds in its treasury, to purchase addi¬ 
tional shares of common stock of its 
four principal subsidiaries (approxi¬ 
mately $5,000,000 in 1953 and approxi¬ 
mately $7,000,000 in 1954). The subsidi¬ 
aries, in turn, will utilize the funds to 
finance in part their construction pro¬ 
grams. 

Central requests that the ten-day pub¬ 
lication period required by Rule U-50 
for inviting bids for the unsubscribed 
shares of common stock be shortened 
to a period of not less than six days. 

The filing indicates that no regulatory 
agency or authority other than this Com¬ 
mission has jurisdiction over the pro¬ 
posed transactions. 

It is requested that the Commission’s 
order herein become effective upon issu¬ 
ance. 

Notice of said filing having been duly 
given in the form and manner prescribed 
by Rule U-23 promulgated pursuant to 
the act, and the Commission not having 
received a request for hearing with re¬ 
spect to said declaration, as amended, 
within the period specified in said notice, 
or otherwise, and not having ordered a 
hearing thereon; and 
The Commission finding with respect 
to said declaration, as amended, Lhat 
the requirements of the applicable pro¬ 
visions of the act and rules thereunder 
are satisfied, and deeming it appropriate 
in the public interest and in the interest 
of investors and consumers that the said 
declaration, as amended, be permitted 
to become effective forthwith: 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of the act, 
that the said declaration, as amended, 
be and hereby is, permitted to become 
effective forthwith, subject to the terms 
and conditions prescribed in Rule U-24 
and to the following additional con¬ 
ditions; 

(1) That the proposed issuance and 
sale of the 606,084 additional shares of 
common stock by Central shall not be 
consummated until the results of com¬ 
petitive bidding, pursuant to Rule U-50, 
and the proposed subscription price for 
ihe common stock have been made a 
matter of record in this proceeding and 
a further order shall have been entered 
*ith respect thereto, which order shall 
contain such further terms and condi¬ 
tions as may then be deemed appro¬ 
priate, for which purpose jurisdiction be, 
and hereby is, reserved; 

That jurisdiction is reserved in 
respect of any and all fees and expenses 
incur re( i or to be incurred in connection 
* lth the consummation of the proposed 
transactions. 

. « further ordered, That the ten day 

wading period prescribed by Rule U-50 


be, and hereby is, shortened to a period 
of six days. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 53-2652; Filed, Mar. 27, 1953; 
8:46 a. m.J 


[FUe No. 70-3007] 

Public Service Compant of Oklahoma, 

and Central and South West Corp. 

order authorizing issuance and sale at 

COMPETITIVE BIDDING OF PRINCIPAL 

AMOUNT OF BONDS AND RESERVING JURIS¬ 
DICTION OVER PROPOSED ISSUANCE AND 

SALE OF COMMON STOCK 

March 24, 1953. 

Public Service Company of Oklahoma 
(“Public Service**) and its registered 
holding company parent. Central and 
South West Corporation (“Central'*), 
having filed a joint application-declara¬ 
tion and amendments thereto, pursuant 
to the Public Utility Holding Company 
Act of 1935 (“act**), regarding the fol¬ 
lowing proposed transactions, more fully 
described in the application-declaration 
as amended: 

Public Servioe proposes to issue and 
sell $6,000,000 principal amount of First 

Mortgage Bonds. Series D _ percent, 

due March 1, 1983, to be issued under 
the company’s Indenture of Mortgage 
dated July 1,1946, to First National Bank 
of Tulsa, as Trustee, as heretofore 
amended and supplemented, and as to 
be further amended and supplemented 
by a Supplemental Indenture to be dated 
as of March 1, 1953. 

The coupon rate of the bonds (which 
shall be a multiple of Vs of 1 percent) 
and the price, exclusive of accrued in-- 
terest, to be paid to the company for the 
bonds (which shall be not less than 97.25 
percent nor more than 102.75 percent of 
the principal amount of such bonds), 
and the redemption prices are to be fixed 
at competitive bidding in accordance 
with Rule U-50 of the rules and regula¬ 
tions promulgated under the act. 

Public Service also proposes to issue 
and sell 100,000 additional shares of au¬ 
thorized but unissued $10 par value com¬ 
mon stock, and Central proposes to pur¬ 
chase such additional shares of common 
stock for a cash consideration of 
$1,000,000. 

The application-declaration states 
that Public Service’s construction re¬ 
quirements for the years 1953 and 1954 
are estimated at $30,200,000 and that 
the proceeds from the proposed sale of 
securities are to be used, in part, to pay, 
or reimburse the company for the pay¬ 
ment, of the cost of such additional 
facilities. 

Said application-declaration having 
been filed February 24, 1953, and the 
last amendment thereto having been 
filed March 23, 1953, notice of said filing 
having been given in the form and man¬ 
ner provided in Rule U-23 promulgated 
under the act. the Commission not hav¬ 
ing received a request for or ordered a 
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hearing within the time specified in said 
notice, or otherwise; and 

Applicants-declarants having re¬ 
quested the Commission to issue at this 
time its order in respect of the proposed 
issuance of bonds, and to reserve juris¬ 
diction in respect of the issuance and 
sale of stock until the record in respect 
thereof is completed; and 

The Corporation Commission of the 
State of Oklahoma, the state commis¬ 
sion of the state in which Public Serv¬ 
ice is organized and doing business, 
having authorized the proposed issuance 
and sale of bonds; and 

The Commission finding with respect 
to the proposed transactions that the 
applicable provisions of the act and the 
rules and regulations thereunder have 
been satisfied, observing no basis for 
adverse findings, and deeming it appro¬ 
priate in the public interest and in the 
interest of investors and consumers to 
grant and permit to become effective, 
forthwith, said application-declaration 
without the imposition of conditions 
other than those set forth herein: 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of the act, 
subject to the terms and conditions spec¬ 
ified in Rule U-24. that said applica¬ 
tion-declaration. as amended, be. and it 
hereby is, granted and permitted to be¬ 
come effective, subject to the following 
conditions and reservations: 

1. The proposed issuance and sale of 
bonds shall not be consummated until 
the results of competitive bidding pur¬ 
suant to Rule U-50 shall have been made 
a matter of record herein and a further 
order shall have been entered by the 
Commission in the light of the record as 
so completed, which order may contain 
such further terms and conditions as 
may then be deemed appropriate; 

2. Jurisdiction be, and it hereby is, re¬ 
served with respect to the proposed issu¬ 
ance and sale of common stock, and with 
respect to the payment of all fees and 
expenses incurred and to be incurred in 
connection with the proposed transac¬ 
tions. 

It is further ordered, That the ten-day 
period for inviting bids, pursuant to 
Rule U-50, with respect to said bonds be, 
and it hereby is, shortened to a period of 
not less than six days. 

It is further ordered , That this order 
shall become effective upon its issuance. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 53-2651; Filed, Mar. 27. 1953; 

8:46 a. m.J 


Franklin Distributors, Inc. 

NOTICE OF APPLICATION FOR CONTINUANCE 
OF MEMBERSHIP IN NATIONAL ASSOCIA¬ 
TION OF SECURITIES DEALERS, INC., AND OF 
OPPORTUNITY FOR FILING REQUESTS FOR 
HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 23d day of March 1953. 
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NOTICES 


I. On February 6, 1953, Franklin 
Distributors, Inc., filed with this Com¬ 
mission an application for an order di¬ 
recting the National Association of 
Securities Dealers, Inc. (hereinafter re¬ 
ferred to as the Association) to continue 
Franklin Distributors, Inc., in member¬ 
ship in such Association. 

Among other things, the application 
states in substance that: 

(1) Franklin Distributors, Inc. (here¬ 
inafter referred to as Franklin), is a 
corporation organized under the laws of 
the State of New York, with its prin¬ 
cipal place of business at 64 Wall Street, 
New York, New York. It was a member 
of the Association for many years. Its 
principal function has been the whole¬ 
saling of the shares of Franklin Cus¬ 
todian Funds. Inc., an open-end diversi¬ 
fied management investment company. 

(2) On November 6, 1952, Franklin 
was notified by the Association that it 
appeared that Franklin was no longer 
eligible for membership in the Associa¬ 
tion by reason of the fact that Rupert H. 
Johnson, who owns all of the stock of 
Franklin, “by decision of the Securities 
& Exchange Commission, dated April 2, 
1952, has been found to be the cause of 
the expulsion of R. H. Johnson & Co. 
from the Association.” 

(3) Thereafter, Franklin requested 
the Association that it be continued in 
membership notwithstanding the owner¬ 
ship by Rupert H. Johnson of the stock 
of Franklin, subject to the approval of 
the Securities and Exchange Commission 
in accordance with the provisions of sec¬ 
tion 15A (b) (4) of the Securities Ex¬ 
change Act of 1934. After consideration 
of such request by the Association, the 
Board of Governors of the Association 
cancelled the membership of Franklin. 

(4) Franklin, pursuant to section 15A 
(b) (4) of the Securities Exchange Act 
of 1934, requests that the Securities and 
Exchange Commission direct the Asso¬ 
ciation to continue Franklin in member¬ 
ship. 

JL The Commission’s public official 
files disclose that: 

The National Association of Securities 
Dealers, Inc., by order dated January 15, 
1951, expelled R. H. Johnson & Company 
from membership in the Association and 
found Rupert H. Johnson to be a cause 
of such order of expulsion (Complaint 
42, District 14). 

III. Any person desiring to intervene 
or to be given leave to be heard shall 
promptly file a request pursuant to Rule 
XVII of the rules of practice with the 
Secretary of the Commission. 

IV. This notice shall be served on 
Franklin Distributors, Inc., and the Na¬ 
tional Association of Securities Dealers, 
Inc., and published in the Federal Reg¬ 
ister in the manner prescribed by the 
Federal Register Act. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary , 

[F. R. Doc. 53-2654; Filed, Mar. 27. 1953; 

8:47 a. m.] 


ECONOMIC stabilization 
AGENCY 

Office of Price Stabilization 

[Delegation of Authority No. 4, 
Supplement 2] 

Regional Enforcement Directors and 
Acting Regional Enforcement Direc¬ 
tors 

redelegation of authority with respect 
TO enforcement functions 

By virtue of the authority vested in me 
as Assistant Director of Price Stabiliza¬ 
tion for Enforcement (Director of En¬ 
forcement) , by Delegation of Authority 4 
of the Director of Price Stabilization (16 
F. R. 3595), Delegation of Authority 40 
of the Director of Price Stabilization (16 
F. R. 12411). and by General Disallow¬ 
ance Order 1 (17 F. R. 9934), this Supple¬ 
ment 2 to Delegation of Authority 4 is 
hereby issued. 

1. Those functions relating to the en¬ 
forcement of price stabilization, includ¬ 
ing those with respect to the allocation 
of meat, which were delegated to the 
Assistant Director of Price Stabilization 
for Enforcement (Director of Enforce¬ 
ment) by Delegation of Authority 4 and 
Delegation of Authority 40 are hereby re¬ 
delegated to the several Regional En¬ 
forcement Directors or Acting Regional 
Enforcement Directors subject to such 
rules, regulations, and orders as may 
hereafter be issued by the Assistant Di¬ 
rector of Price Stabilization for Enforce¬ 
ment. and the several Regional Enforce¬ 
ment Directors or Acting Regional 
Enforcement Directors are each hereby 
authorized and empowered, within their 
respective regions, to make such investi¬ 
gations. inspections, or inquiries as may 
be necessary or appropriate in their 
discretion, to the enforcement or the 
administration of the Defense Produc¬ 
tion Act of 1950, as amended by the 
Defense Production Act Amendments 
of 1951 and 1952, and the regulations or 
orders issued thereunder, subject to such 
supervision, direction, and control as the 
Assistant Director of Price Stabilization 
for Enforcement (Director of Enforce¬ 
ment) deems necessary and expedient. 

2. The authority of section 705 (a) in 
the Defense Production Act of 1950, as 
amended by the Defense Production Act 
Amendments of-1951 and 1952, will be 
utilized only after the scope and purpose 
of the investigation, inspection or inquiry 
to be made thereunder have been defined 
by competent authority, and it is assured 
that no adequate and authoritative data 
are available from any Federal or other 
responsible agency. The several Re¬ 
gional Enforcement Directors or Acting 
Regional Enforcement Directors are each 
hereby designated and constituted as 
such competent authority within their 
respective regions. 

3. In connection with any investiga¬ 
tion, inspection, or inquiry necessary or 
appropriate, in their discretion, to the 
enforcement or administration of the 
Defense Production Act of 1950, as 
amended by the Defense Production Act 
Amendments of 1951 and 1952, and the 
regulations or orders issued thereunder, 
the several Regional Enforcement Direc¬ 


tors or Acting Regional Enforcement 
Directors of the Office of Price Stabili¬ 
zation. subject to such supervision, 
direction, and control as the Assistant 
Director of Price Stabilization for En¬ 
forcement (Director of Enforcement) 
deems necessary and expedient, are 
each authorized within their respective 
regions: 

(a) To sign and issue Subpenas re¬ 
quiring any person to appear and testify 
or to appear and produce documents, or 
both, at any designated place: 

(b) To sign and issue Inspection 
Authorizations requiring any person to 
permit a duly authorized representative 
of the Office of Price Stabilization to in¬ 
spect books, records, and other writings 
in the possession or control of said person * 
at the place where such person usually 
keeps them, and to inspect the premises 
or property of said person; 

(c) To issue and use Letters request¬ 
ing the inspection of books, documents, 
and records and inspection of premise ; or 
property. 

Such Subpenas, Inspection Authoriza¬ 
tions, and Request Letters will be utilized 
only after the scope and purpose of the 
investigation, inspection or inquiry to be 
made have been defined by the Regional 
Enforcement Director or Acting Regional 
Enforcement Director in whose region 
such investigation, inspection, or inquiry 
is to take place, and it is assured that no 
adequate and authoritative data sought 
thereby are available from any Federal 
or other responsible agency. 

4. The authority contained in section 3 
of General Disallowance Order 1 to for¬ 
ward to the Commissioner of Internal 
Revenue and to all other appropriate 
governmental agencies, a statement indi¬ 
cating any payment of that kind de¬ 
scribed in said order which, pursuant to 
the provisions of said order, should be 
disregarded by the executive depart¬ 
ments and other governmental agencies 
for the purposes indicated in said order 
is hereby redelegated to the several Re¬ 
gional Enforcement Directors or Acting 
Regional Enforcement Directors of the 
Office of Price Stabilization, to be exer¬ 
cised by each of them within their re¬ 
spective jurisdictions. 

5. The terms herein shall have the 
same meaning as in the Defense Produc¬ 
tion Act of 1950, as amended by the De¬ 
fense Production Act Amendments of 
1951 and 1952. 

This delegation of authority shall take 
effect on March 25, 1953. 

Lambert S. O'Malley, 
Assistant Director of Price 
Stabilization for Enforcement. 

March 25, 1953. 

[F. R. Doc. 53-2669; Filed. Mar. 25. 1953: 

4:03 p. m.J 


Certain Regions 

LIST OF COMMUNITY CEILING PRICE ORDERS 

The following orders under General 
Overriding Regulation 24 were filed witn 
the Division of the Federal Register on 
March 23, 19o3. 
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Region in 

Philadelphia Order I-G4-3, Amendment 4, 
filed 1:51 p. m.; I-G4-3, Amendment 5, filed 
1:51 p. m.; I-G4-3, Amendment 6, filed 

1:51 p. m.; I-G4-3, Amendment 7, filed 

1:53 p. m.; V-Gl-4, Amendment 3, filed 

1:53 p. in.; V-G2-1, Amendment 3, filed 

1:53 p. m.; V-G3-1, Amendment 3, filed 

1:53 p. m.; V-G4-1, Amendment 3, filed 

1:53 p. m. 

Region V \ 

Nashville Order II-Gl-3. Amendment 2, 
filed 1:54 p. m.; II-G2-3, Amendment 2, filed 
1:54 p. m.; II-G3-3, Amendment 2, filed 

1:55 p. m.; II-G4-3. Amendment 2. filed 

1:55 p. m.; II-G4A-3, Amendment 2, filed 

1:55 p. m.; U3-G1-3. Amendment 2. filed 

1:55 p. m.; III-G2-3. Amendment 2, filed 

1:55 p. m.; III-G3-3, Amendment 2. filed 

1:55 p. m.; III-G4-3, Amendment 3. filed 

1:56 p. m.; II-G4A-3, Amendment 2, filed 

1:56 p. m. 

Atlanta Order II-G3A-2, Amendment 1, 
filed 1:56 p. m.; II-G4A-2, Amendment 1, 
filed 1:56 p. m.; I-G3-3, Amendment 3, filed 
1.58 p. m. 

Jacksonville Order IV-G4A-2, Amendment 
8, flled 1:56 p. m.; IV-G4A-2. Amendment 9, 
filed 1:57 p. m.; IV-G4A-2, Amendment 10, 
filed 1:57 p. m.; IV-G4A-2, Amendment 11. 
filed 1:57 p. m.; IV-G4A-2, Amendment 12, 
flled 1:57 p. m.; IV-G4A-2, Amendment 13, 
filed 1:57 p. m.; IV-G4A-3, Amendment 13. 
filed 1:58 p. m. 

Region VH 

Chicago Order I-G3A-3, Amendment 6, 
filed 1:58 p. m.; I-G3A-3, Amendment 7. filed 
1:58 p. m.; I-G3A-3. Amendment 8. filed 1:58 
p. m; I G4A-3, Amendment 6, flled 1:59 
p. m.; I-G4A-3, Amendment 7, flled 1:59 
p. m.; I-G4A-3, Amendment 8. filed 1:59 
p. m.; I-G3A—4, Amendment 1, flled 1:59 
p. m.; I-G4A-4, Amendment 1, filed 2:00 
p. m. 

Region VIII 

Sioux Palls Order II-G4A-3, Amendment 
4, filed 2:00 p. m. 

Region X 

Houston Order II-G3A-2, Amendment 4. 
filed 2:00 p. m.; II-G4A-2, Amendment 4, 
filed 2:00 p. m. 

Region XI 

New Mexico Order I-Gl-3, Amendment 2. 
filed 2:00 p. m.: I-G2-3, Amendment 2, filed 
2:00 p. m.; I-G4A-3, Amendment 2, flled 2:01 
P m. 

Region XII 

Reno Order I-Gl-4, Amendment 3. flled 
2:01 p. m.; I-G2-1. Amendment 4, flled 2:01 
P- m.: I~G4 1, Amendment 3, flled 2:01 
P-m.: I-G4A-1, Amendment 3. flled 2:01 p m.; 
JJ-Gl-l, Amendment 2, flled 2:01 p. m.; 
JJ-<32-l, Amendment 2, filed 2:02 p. m.; 
JJ-G4-1. Amendment 3. filed 2:02 p. m.; 
ui-Gl-2, Amendment 1, filed 2:02 p. m.; 

Amendment 2, filed 2:02 p. m.; 
ni-G 2 - 2 ( Amendment 1. filed 2:03 p. m.; 
jH-G2-2, Amendment 2, filed 2:03 p. m.; 

Amendment 3. flled 2:03 p. m.; 
ni~G4-2, filed 2:04 p. m.;; III-G4-2. Amend- 
ment L filed 2:04 p. m.; III-G4-2, Amend- 
metlt 2. filed 2:04 p. m.; IU-G4-2, Amend- 
3. filed 2:04 p. m. 

Copies of any of these orders may 
“ obtained in any OPS office in the 

designated city. 

Joseph L. Dwter, 
Recording Secretary . 

I* 1 * R. Doc. 53-2670; Piled. Mar. 25. 1953; 
4:03 p. m.J 


INTERSTATE COMMERCE 
COMMISSION 

[4th Sec. Application 27917 ] 

Mixed Carloads Merchandise Prom Cin¬ 
cinnati, Ohio to Columbia, S. C. 

APPLICATION FOR RELIEF 

March 25, 1953. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Merchandise, 
in mixed carloads. 

From: Cincinnati, Ohio. 

To: Columbia, S. C. 

Grounds for relief: Circuitous routes 

Schedules filed containing proposed 
rates: C. A. Spaninger. Agent, I. C. C. 
No. 1305. Supp. 18. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before 
the expiration of the 15-day period, a 
hearing, upon a request flled within that 
period, may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Acting Secretary, 

[F. R. Doc. 53-2655; Filed, Mar. 27. 1953; 

8:47 a. m.J 


[4th Sec. Application 27916] 

Sulphuric Acid From Front Royal, Va., 
to Middlesboro, Ky. 

APPLICATION FOR RELIEF 

March 25, 1953. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the In¬ 
terstate Commerce Act. 

Filed by: R. E. Boyle. Jr., Agent, for 
the Norfolk and Western Railway Com¬ 
pany and the Southern Railway Com¬ 
pany. 

Commodities involved: Sulphuric acid, 
in tank-car loads. 

From: Front Royal, Va. 

To: Middlesboro, Ky. 

Grounds for relief: Rail competition, 
circuitous routes, and to maintain rates 
constructed on basis of a short line dis¬ 
tance formula. 


Schedules flled containing proposed 
rates: C. A. Spaninger, Agent, I. C. C. 
No. 1200, Supp. 84. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that pe¬ 
riod, may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Acting Secretary, 

[F. R. Doc. 53-2656: Filed. Mar. 27, 1953; 

8:47 a. m.J 


[4th Sec. Application 27919] 

Paper From South Jacksonville, Fla., to 

Points in Western Trunk-Line Ter¬ 
ritory 

application for relief 

March 25, 1953. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Paper and re¬ 
lated articles, carloads. 

From: South Jacksonville, Fla. 

To: Points in western trunk-line ter¬ 
ritory. 

Grounds for relief: Rail competition, 
circuitous routes, and to maintain 
grouping. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent, I. C. C. 
No. 1317, Supp. 9. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an 
emergency a grant of temporary relief 
is found to be necessary before the ex¬ 
piration of the 15-day period, a hearing. 
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upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Acting Secretary. 

(P. R. Doc. 53-2657; FUed. Mar. 27. 1953; 
8:47 a. m.J 


[4tb Sec. Application 27920] 

* 

Kindred Grain Articles to. Prom, and 
Between Points in the South 

application for relief 

March 25, 1953. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 


provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to Grain, to, from, and 
within Southern Territory, 259 L C. C. 
629. 

Comrpodities involved: Kindred arti¬ 
cles which may be added from time to 
time to lists of articles taking grain or 
grain products rates, etc. 

Territory: From, to, and between 
points in southern territory. 

Grounds for relief: Rail competition, 
circuitous routes, to maintain grouping, 
and analogous articles. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 


the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the mat¬ 
ters involved in such application with¬ 
out further or formal hearing, if 
because of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod. a hearing, upon a request filed 
within that period, may be held subse¬ 
quently. 

By the Commission. 

[seal] George W. Laird, 

Acting Secretary. 

[F. R. Doc. 53-2658; Filed. Max. 27. 1953; 

8:47 a. m.] 






